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Section H - Special Contract Requirements  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (FEB 2021) 
 
(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version 
of Federal Standard No. 313 (including revisions adopted during the term of the contract). 
 
(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this 
contract. The hazardous material shall be properly identified and include any applicable identification number, such 
as National Stock Number or Special Item Number. This information shall also be included on the Material Safety 
Data Sheet submitted under this contract. 
 
 

Material (if none, insert None) Identification No. 

None None 

None None 

None None 

 
 
(c) This list must be updated during performance of the contract whenever the Contractor determines that any other 
material to be delivered under this contract is hazardous. 
 
(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety 
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, 
for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with 
Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. 
Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being 
considered nonresponsible and ineligible for award. 
 
(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, 
which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall 
promptly notify the Contracting Officer and resubmit the data. 
 
(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the 
Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or 
property. 
 
(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and 
local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with 
hazardous material. 
 
(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 
 
(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to-- 
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(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 
disposing of hazardous materials; 
 
(ii) Obtain medical treatment for those affected by the material; and 
 
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 
 
(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this 
clause, in precedence over any other clause of this contract providing for rights in data. 
 
(3) The Government is not precluded from using similar or identical data acquired from other sources.  
 
(End of clause) 
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Section I - Contract Clauses  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.245-9  Use And Charges  APR 2012    
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.204-24  REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021) 
 
The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented 
that it "does not provide covered telecommunications equipment or services as a part of its offered products or 
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in 
paragraph (c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services--
Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products and Commercial Services. The Offeror shall not complete the representation in paragraph 
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or 
services, or any equipment, system, or service that uses covered telecommunications equipment or services" in 
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 
 
(a) Definitions. As used in this provision- 
 
Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, 
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 
52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or 
Equipment. 
 
(b) Prohibition.  
 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or 
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. Nothing in the prohibition shall be construed to-- 
 
(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility 
into any user data or packets that such equipment transmits or otherwise handles. 
 
(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or 
extending or renewing a contract with an entity that uses any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. This prohibition applies to the use of covered telecommunications equipment or 
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services, regardless of whether that use is in performance of work under a Federal contract. Nothing in the 
prohibition shall be construed to-- 
 
(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility 
into any user data or packets that such equipment transmits or otherwise handles. 
 
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) 
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications 
equipment or services." 
 
(d) Representations. The Offeror represents that-- 
 
(1) It [ ___  ] will, [X] will not provide covered telecommunications equipment or services to the Government in the 
performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror 
shall provide the additional disclosure information required at paragraph (e)(1) of this section if the Offeror responds 
"will" in paragraph (d)(1) of this section; and 
 
(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that-- 
 
It [ ___  ] does, [X] does not use covered telecommunications equipment or services, or use any equipment, system, 
or service that uses covered telecommunications equipment or services. The Offeror shall provide the additional 
disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) 
of this section. 
 
(e) Disclosures.  
 
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the 
representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the 
offer: 
 
(i) For covered equipment-- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if 
known); 
 
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as 
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(ii) For covered services-- 
 
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered 
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); or 
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(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if 
such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the 
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the 
offer: 
 
(i) For covered equipment-- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known); 
 
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as 
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision. 
 
(ii) For covered services-- 
 
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered 
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); or 
 
(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed use 
of covered telecommunications services and any factors relevant to determining if such use would be permissible 
under the prohibition in paragraph (b)(2) of this provision. 
 
(End of provision) 
 
 
 
 
52.204-27  PROHIBITION ON A BYTEDANCE COVERED APPLICATION (JUN 2023) 
 
(a) Definitions. As used in this clause-- 
     
Covered application means the social networking service TikTok or any successor application or service developed 
or provided by ByteDance Limited or an entity owned by ByteDance Limited. 
     
Information technology, as defined in 40 U.S.C. 11101(6)-- 
     
(1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic acquisition, 
storage, analysis, evaluation, manipulation, management, movement, control, display, switching, interchange, 
transmission, or reception of data or information by the executive agency, if the equipment is used by the  
executive agency directly or is used by a contractor under a contract with the executive agency that requires the use- 
     
(i) Of that equipment; or 
     
(ii) Of that equipment to a significant extent in the performance of a service or the furnishing of a product; 
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(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage devices 
necessary for security and surveillance), peripheral equipment designed to be controlled by the central processing 
unit of a computer, software, firmware and similar procedures, services (including support services), and related 
resources; but 
     
(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract. 
     
(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328), the No 
TikTok on Government Devices Act, and its implementing guidance under Office of Management and Budget 
(OMB) Memorandum M-23-13, dated February 27, 2023, "No TikTok on Government Devices" Implementation  
Guidance, collectively prohibit the presence or use of a covered application on executive agency information 
technology, including certain equipment used by Federal contractors. The Contractor is prohibited from having or 
using a covered application on any information technology owned or managed by the Government, or on any  
information technology used or provided by the Contractor under this contract, including equipment provided by the 
Contractor's employees; however, this prohibition does not apply if the Contracting Officer provides written 
notification to the Contractor that an exception has been granted in accordance with OMB Memorandum M-23-13. 
     
(c) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (c), in all 
subcontracts, including subcontracts for the acquisition of commercial products or commercial services. 
 
(End of clause) 
 
 
 
 
52.246-18     WARRANTY OF SUPPLIES OF A COMPLEX NATURE (MAY 2001) 
 
(a)  Definitions.  
 
"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the 
Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves 
specific services rendered, as partial or complete performance of the contract. 
 
"Correction," as used in this clause, means the elimination of a defect. 
 
"Supplies," as used in this clause, means the end items furnished by the Contractor and related services required 
under this contract. The word does not include "data." 
 
(b) Contractor's obligations. (1) The Contractor warrants that for 90 days all supplies furnished under this contract 
will be free from defects in material and workmanship and will conform with all requirements of this contract; 
provided, however, that with respect to Government-furnished property, the Contractor's warranty shall extend only 
to its proper installation, unless the Contractor performs some modification or other work on the property, in which 
case the Contractor's warranty shall extend to the modification or other work. 
 
(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to the conditions of this 
clause to the same extent as supplies initially delivered. This warranty shall be equal in duration to that set forth in 
paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies. 
 
(3) The Contractor shall not be obligated to correct or replace supplies if the facilities, tooling, drawings, or other 
equipment or supplies necessary to accomplish the correction or replacement have been made unavailable to the 
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Contractor by action of the Government. In the event that correction or replacement has been directed, the 
Contractor shall promptly notify the Contracting Officer, in writing, of the nonavailability. 
 
(4) The Contractor shall also prepare and furnish to the Government data and reports applicable to any correction 
required (including revision and updating of all affected data called for under this contract) at no increase in the 
contract price. 
 
(5) When supplies are returned to the Contractor, the Contractor shall bear the transportation costs from the place of 
delivery specified in the contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor's plant 
and return. 
 
(6) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation 
contained in this contract. 
 
(c) Remedies available to the Government. (1) In the event of a breach of the Contractor's warranty in paragraph 
(b)(1) of this clause, the Government may, at no increase in contract price-- 
 
(i) Require the Contractor, at the place of delivery specified in the contract (irrespective of the f.o.b. point or the 
point of acceptance) or at the Contractor's plant, to repair or replace, at the Contractor's election, defective or 
nonconforming supplies; or 
 
(ii) Require the Contractor to furnish at the Contractor's plant the materials or parts and installation instructions 
required to successfully accomplish the correction. 
 
(2) If the Contracting Officer does not require correction or replacement of defective or nonconforming supplies or 
the Contractor is not obligated to correct or replace under paragraph (b)(3) of this clause, the Government shall be 
entitled to an equitable reduction in the contract price. 
 
(3) The Contracting Officer shall notify the Contractor in writing of any breach of the warranty in paragraph (b) of 
this clause within 100 days.  The Contractor shall submit to the Contracting Officer a written recommendation 
within 5 days as to the corrective action required to remedy the breach. After the notice of breach, but not later than 
5 days after receipt of the Contractor's recommendation for corrective action, the Contracting Officer may, in 
writing, direct correction or replacement as in paragraph (c)(1) of this clause, and the Contractor shall, 
notwithstanding any disagreement regarding the existence of a breach of warranty, comply with this direction. If it is 
later determined that the Contractor did not breach the warranty in paragraph (b)(1) of this clause, the contract price 
will be equitably adjusted. 
 
(4) If supplies are corrected or replaced, the period for notification of a breach of the Contractor's warranty in 
paragraph (c)(3) of this clause shall be 100 days from the furnishing or return by the Contractor to the Government 
of the corrected or replaced supplies or parts thereof, or, if correction or replacement is effected by the Contractor at 
a Government or other activity, for 100 days thereafter. 
 
(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights 
afforded to the Government by any other clause of the contract. 
 
(End of clause) 


