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Section III: Contract Clauses

Clauses incorporated by reference

Article Number Reference Text
 52.242-15 52.242-15 STOP-WORK ORDER (AUG 1989)  
 52.202-1 52.202-1 DEFINITIONS (JUN 2020)  
 52.203-5 52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014)  
 52.203-6 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUN 

2020)  
 52.203-7 52.203-7 ANTI-KICKBACK PROCEDURES (JUN 2020)  
 52.203-13 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (NOV 2021)  
 52.204-9 52.204-9 Personal Identity Verification of Contractor Personnel.  
 52.204-19 52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND 

CERTIFICATIONS (DEC 2014)  
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 52.222-3 52.222-3 CONVICT LABOR (JUNE 2003)  
 52.222-40 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR 

RELATIONS ACT (DEC 2010)  
 52.222-50 52.222-50 COMBATING TRAFFICKING IN PERSONS (OCT 2025)  
 52.226-7 52.226-7 DRUG-FREE WORKPLACE (MAY 2024)  
 52.226-8 52.226-8 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE 

DRIVING (MAY 2024)  
 52.232-33 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-SYSTEM FOR AWARD 

MANAGEMENT (OCT 2018)  
 52.242-5 52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (JAN 2017)  
 52.242-13 52.242-13 BANKRUPTCY (JULY 1995)  
 52.245-1 52.245-1 GOVERNMENT PROPERTY (SEP 2021)  
 52.245-9 52.245-9 USE AND CHARGES (APR 2012)  
 3052.223-90 3052.223-90 ACCIDENT AND FIRE REPORTING (DEC 2003)  

 
Clauses incorporated by full text

FAR CLASS DEVIATION (NUMBER 25-01) – EOS 14173 AND 14168
   

System updates may lag policy updates. The System for Award Management (SAM) may continue to require entities to 
complete representations based on provisions that are not included in agency solicitations. Examples include 52.222-25, 
Affirmative Action Compliance, and paragraph (d) of 52.212-3, Offeror Representations and Certifications— Commercial 
Products and Commercial Services. Additional examples include 52.212-5, Contract Terms and Conditions Required To 
Implement Statutes or Executive Orders— Commercial Products and Commercial Services, and 52.213-4, Terms and 
Conditions— Simplified Acquisitions (Other Than Commercial Products and Commercial Services).

Contracting officers will not consider the following representations when making award decisions or enforce requirements:

• Paragraph (d) of 52.212-3, Offeror Representations and Certifications—Commercial Products and Commercial 
Services;

• Paragraphs (b)(33), (b)(34), (e)(1)(ix), and (e)(1)(x) of 52.212-5, Contract Terms and Conditions Required To 
Implement Statutes or Executive Orders—Commercial Products and Commercial Services;

• Paragraphs (e)(1)(ii)(I) and (e)(1)(ii)(J) of Alternate II of 52.212-5, Contract Terms and Conditions Required To 
Implement Statutes or Executive Orders—Commercial Products and Commercial Services; and

• Paragraphs (a)(1)(vii) and (a)(1)(viii) of 52.213-4, Terms and Conditions— Simplified Acquisitions (Other Than 
Commercial Products and Commercial Services).

Entities are not required to, nor are they able to, update their entity registration to remove these representations in SAM.

 
 

ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (FSMS AWARDS)
   

(a) Definitions. As used in these instructions -

(1) "Payment request" means a bill, voucher, invoice, or request for contract financing payment with associated supporting 
documentation. The payment request must: comply with the requirements identified in FAR 32.905(b), "Content of Invoices" 
and the applicable Payment clause included in this contract. In addition, discount offerings and small business status if 
available shall be stated. If travel was allowable and approved, components in accordance with FAR 31.205-46 shall be 
provided.

(b) Except as provided in paragraph (c) of this clause, the contractor shall submit payment requests electronically using the 
Invoice Processing Platform (IPP). Information regarding IPP, including IPP Customer Support contact information, is 
available at www.ipp.gov or any successor site.

http://www.ipp.gov/
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(c) The contractor may submit payment requests using a method other than IPP only when the contracting officer authorizes 
alternate procedures in writing in accordance with Coast Guard procedures.

(d) If alternate payment procedures are authorized, the contractor shall include a copy of the contracting officer's written 
authorization with each payment request.

(e) IPP enrollment information is at https://www.uscg.mil/fincen/IPP/.

INVOICE PAYMENT INSTRUCTIONS

The Government will make payment under this contract based on a percentage or stage of completion.  The Contractor may 
invoice each contract line item (CLIN) as work progresses.  The amount invoiced shall be calculated based on those prices 
stipulated in the contract Schedule of Supplies/Services as follows:

A CLIN may not be invoiced until the percentage complete reaches 25 percent.  Future invoices for that CLIN have no 
limitation as to the percentage of completion required before invoicing.  (The minimum percentage of completion (25%) to be 
reached prior to billing each CLIN may be waived by the Contracting Officer on a case-by-case basis for large dollar CLINS.)

NOTE: 10% OF THE TOTAL CONTRACT PRICE WILL BE WITHHELD UNTIL ALL DELIVERABLES, REQUIRED BY THE 
CONTRACT, ARE RECEIVED AND ACCEPTED.

(End of clause)

 
 

CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)
   

(a) GENERAL: The U.S. Coast Guard Surface Forces Logistic Center (SFLC) will monitor and evaluate the successful 
contractors past performance of this contract and prepare a Contractor Performance Assessment Report (CPAR) in 
accordance with FAR Part 42.1502. All information contained in this assessment may be used, within the limitations of FAR 
42.1502, by the government for future source selections and in accordance with FAR 15.304, when past performance is an 
evaluation factor for award.

(b) NOTIFICATION: Upon completion of the contract, the contractor will be notified of the assessment. The contractor will be 
allowed 60 days to respond to the SFLC's assessment of its performance entered into CPARS. The contractor's response, if 
any, will be made part of the CPAR system.

(c) INFORMATION: Information included in the CPAR may include, but is not limited to, the contractor's record of conforming 
to contract requirements and to standards of good workmanship; the contractor's record of forecasting and controlling costs; 
the contractor's adherence to contract schedules, including the administrative aspects of performance; the contractor's history 
of reasonable and cooperative behavior and commitment to customer satisfaction; the contractor's record of integrity and 
business ethics, and generally, the contractor's business-like concern for the interest of the customer.

(d) RELEASE OF DATA: CPARS information is considered business sensitive and will not be released except: (1) to other 
Federal procurement activities which request it; (2) when SFLC must release pursuant to a Freedom of Information Act (FOIA)
request; or (3) when prior written consent is requested and obtained from the contractor.

(End of clause)

 
 

3052.223-70
REMOVAL OR DISPOSAL OF HAZARDOUS SUBSTANCES - APPLICABLE LICENSES AND PERMITS (JUN 

2006)
   

The Contractor shall have all licenses and permits required by Federal, state, and local laws to perform hazardous 
substance(s) removal or disposal services. If the Contractor does not currently possess these documents, it shall obtain all 
requisite licenses and permits within 1 day days after date of award. The Contractor shall provide evidence of said documents 
to the Contracting Officer or designated Government representative prior to commencement of work under the contract.

(End of clause)

https://www.uscg.mil/fincen/IPP/
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52.203-17:CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS (APRIL 2024) (DHS-USCG DEVIATION 
14-01 REVISION 1)

   
(a) This contract and employees working on this contract will be subject to the whistleblower rights and remedies established 
at 10 U.S.C. 4701 and Homeland Security Acquisition Regulation (HSAR) 3.900 (DEVIATION) through 3.905 (DEVIATION).

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of employee 
whistleblower rights and protections under 10 U.S.C. 4701, as described in HSAR 3.900 (DEVIATION) through 3.905 
(DEVIATION).

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts.

(End of clause)

 
 

52.204-10:REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (AUG 
2025) (DEVIATION 25-19)

   
(a) Definitions. As used in this clause:

Executive means officers, managing partners, or any other employees in management positions.

First-tier subcontract means a subcontract awarded directly by the Contractor to acquire supplies or services (including 
construction) for performing a prime contract. It does not include the Contractor's supplier agreements with vendors, such as 
long-term arrangements for materials or supplies that benefit multiple contracts and/or the costs of which are normally applied 
to a contractor's general and administrative expenses or indirect costs.

Month of award means the month in which the Contracting Officer signs a contract or the month in which the Contractor signs 
a first-tier subcontract.

Total compensation means the cash and noncash dollar value earned by the executive during the Contractor's preceding 
fiscal year and includes the information described at 17 CFR 229.402(c)(2).

(b) Requirement. Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as 
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the Contractor to
report information on subcontract awards. The law requires all reported information be made public; therefore, the Contractor 
is responsible for notifying its subcontractors that the required information will be made public. Nothing in this clause requires 
disclosing classified information.

(c) Reporting. Unless otherwise directed by the Contracting Officer, or as provided in paragraph (f) of this clause, the 
Contractor shall report the following in the System for Award Management at https://www.sam.gov as follows:

(1) Executive compensation of the prime contractor. The Contractor shall report the names and total compensation of
each of the five most highly compensated executives for its preceding completed fiscal year, if—

(i) In the Contractor's preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and

https://www.law.cornell.edu/uscode/text/10/4701
https://www.law.cornell.edu/uscode/text/10/4701
https://www.sam.gov/
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(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and

(ii) The public does not have access to information about the compensation of the executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.).

(2) First-tier subcontract information. The Contractor shall report the following information by the end of the month 
following the month of award of each first-tier subcontract award:

(i) Unique entity identifier for the subcontractor receiving the award and for the subcontractor's ultimate 
parent company, if the subcontractor has a parent company.

(ii) Name of the subcontractor.

(iii) Amount of the subcontract award.

(iv) Date of the subcontract award.

(v) A description of the products or services (including construction) being provided under the subcontract, 
including the overall purpose and expected outcomes or results of the subcontract.

(vi) The subcontract number assigned by the Prime Contractor.

(vii) Subcontractor's physical address.

(viii) Subcontractor's primary performance location.

(ix) The prime contract number, and order number if applicable.

(x) Awarding agency name and code.

(xi) Funding agency name and code.

(xii) Government contracting office code.

(xiii) The applicable North American Industry Classification System code.

(3) Executive compensation of the first-tier subcontractor. The Contractor shall report by the end of the month 
following the month of award of a first-tier subcontract award and annually thereafter (calculated from the prime 
contract award date) the names and total compensation of each of the five most highly compensated executives for 
that subcontractor in the subcontractor's preceding completed fiscal year, if—

(i) In the subcontractor's preceding fiscal year, the subcontractor received—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and

http://www.sec.gov/answers/execomp.htm
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(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and

(ii) The public does not have access to information about the compensation of the executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
78o(d)) or section 6104 of the Internal Revenue Code of 1986 (see 
http://www.sec.gov/answers/execomp.htm).

(d) Restriction. The Contractor shall not split or break down subcontracts to a value below the threshold at the Federal 
Acquisition Regulation 4.208(e), on the date of subcontract award, to avoid the reporting requirements in paragraph (c) of this 
clause.

(e) Duration. Continued reporting on first-tier subcontracts is not required unless one of the reported data elements changes 
during the performance of the subcontract. The Contractor is not required to make further reports after a first-tier subcontract 
expires.

(f) Exceptions.

(1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the Contractor is 
exempt from the requirement to report subcontractor awards.

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor 
does not need to report awards for that subcontractor.

(g) Prepopulated data. The Subcontract Reports in SAM will prepopulate with some information from SAM and the Federal 
Procurement Data System (FPDS). If the FPDS information is incorrect, the Contractor should notify the Contracting Officer. If 
the SAM information is incorrect, the Contractor is responsible for correcting this information.

(End of clause)

 
 

52.204-13:SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (AUG 2025) (DEVIATION 25-19)
   

(a) Definitions. As used in this clause—

Commercial and Government Entity code means—

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense Logistics 
Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or government entity by 
unique location (referred to as "CAGE code"); or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO Support 
and Procurement Agency to entities located outside the United States and its outlying areas that the DLA CAGE 
Branch records and maintains in the CAGE master file (referred to as "NCAGE code").

Unique Entity Identifier (UEI)means an identifier used to identify a specific commercial, nonprofit, or Government entity.

(b) Active registration.

(1) The Contractor shall maintain an active Federal Government contracts registration in the System for Award 

http://www.sec.gov/answers/execomp.htm
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Management (SAM) at https://www.sam.gov during contract performance and through final payment under this 
contract. To maintain an active registration in SAM, the Contractor shall review at least annually its registration in 
SAM and validate that the information is current, accurate, and complete.

(2) The Contractor is responsible for the currency, accuracy, and completeness of the information provided within 
SAM, and for any liability resulting from the Government's reliance on inaccurate or incomplete information. Updating
SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed 
contractual document.

(c) Novation and change-of-name agreements.

(1) If the Contractor has legally changed its business name or "doing business as" name (whichever is shown on the 
contract), or has transferred the assets used to perform the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in part 42 of the Federal Acquisition Regulation 
(FAR), the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written 
notification of its intention to —

(i) Change the legal business name in SAM;

(ii) Comply with the requirements of FAR part 42; and

(iii) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The 
Contractor shall provide with its written notification sufficient documentation to support the legally changed 
name.

(2) If the Contractor fails to comply with the requirements of paragraph (c)(1) of this clause, or fails to perform the 
agreement at paragraph (c)(1)(iii) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the SAM information that shows the Contractor to be other than the Contractor indicated in the 
contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph 
of the electronic funds transfer (EFT) clause of this contract.

(d) Assignees.

(1) The Contractor shall not change the legal business name or address for EFT payments or manual payments, as 
appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR part 32). 
Assignees shall be separately registered in SAM.

(2) Information provided to the Contractor's SAM record that indicates payments, including those made by EFT, to an
ultimate recipient other than that Contractor will be incorrect information within the meaning of the "Suspension of 
Payment" paragraph of the EFT clause of this contract.

(e) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained throughout the life of the contract.

(f) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the CAGE code is maintained 
throughout the life of the contract. To update a CAGE code, the Contractor shall initiate the change by updating its SAM 
registration.

(g) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE code to the Contracting 
Officer within 30 days after the change, so a modification can be issued to update the UEI or CAGE code on this contract. A 
change in the UEI does not necessarily require a novation.

(End of clause)
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Alternate I (AUG 2025) (DEVIATION 25-19) (effective November 28, 2025). As prescribed in 4.208(b)(2), replace paragraph 
(b) of the basic clause with the following paragraph (b):

(b) Active registration.

(1) If the Contractor was unable to register for Federal Government contracts in the System for Award Management 
(SAM) at https://www.sam.gov before award, the Contractor shall register in SAM within 30 days after contract award
or at least three days before submitting the first invoice, whichever occurs first.

(2) The Contractor shall maintain an active Federal Government contracts registration in SAM during contract 
performance and through final payment under this contract. To maintain an active registration in SAM, the Contractor
shall review at least annually its registration in SAM and validate that the information is current, accurate, and 
complete.

(3) The Contractor is responsible for the currency, accuracy, and completeness of the information provided within 
SAM, and for any liability resulting from the Government's reliance on inaccurate or incomplete information. Updating
SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed 
contractual document.

 
 

52.204-14:SERVICE CONTRACT REPORTING REQUIREMENTS (AUG 2025) (DEVIATION 25-19)
   

(a) Definition. As used in this clause—

First-tier subcontract means a subcontract awarded directly by the Contractor to acquire supplies or services (including 
construction) for performing a prime contract. It does not include the Contractor's supplier agreements with vendors, such as 
long-term arrangements for materials or supplies that benefit multiple contracts and/or the costs of which are normally applied 
to a contractor's general and administrative expenses or indirect costs.

(b) Requirement. The Contractor shall report, according to paragraphs (c) and (d) of this clause, annually by October 31, for 
services performed under this contract during the preceding Government fiscal year (October 1-September 30).

(c) Report elements. The Contractor shall report the following information:

(1) Contract number and, as applicable, order number.

(2) The total dollar amount invoiced for services performed during the previous Government fiscal year under the 
contract.

(3) The number of Contractor direct labor hours expended on the services performed during the previous 
Government fiscal year.

(4) Data reported by subcontractors under paragraph (f) of this clause.

(d) Remedies. The Contractor shall submit the information required in paragraph (c) of this clause in the System for Award 
Management (SAM) at https://www.sam.gov (see SAM User Guide). If the Contractor fails to submit the report in a timely 
manner, the Contracting Officer will exercise appropriate contractual remedies. In addition, the Contracting Officer will make 
the Contractor's failure to comply with the reporting requirements a part of the Contractor's performance information under the 
Federal Acquisition Regulation part 42.

(e) Review. Agencies will review Contractor-reported information for reasonableness and consistency with available contract 
information. If the agency believes that revisions to the Contractor's reported information are warranted, the agency will notify 
the Contractor no later than November 15. By November 30, the Contractor shall revise the report, or put its reason in writing 

https://sam.gov/
https://www.sam.gov/
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for the agency.

(f) First-tier subcontracts.

(1) The Contractor shall require each first-tier subcontractor providing services under this contract, with 
subcontract(s) each valued at or above the thresholds set forth in 4.303(b), to provide the following detailed 
information to the Contractor in sufficient time to submit the report:

(i) Subcontract number (including subcontractor name and unique entity identifier); and

(ii) The number of first-tier subcontractor direct-labor hours expended on the services performed during the 
previous Government fiscal year.

(2) The Contractor shall tell the subcontractor that the information will be made available to the public as required by 
section 743 of Division C of the Consolidated Appropriations Act, 2010.

(End of clause)

 
 

52.204-91:CONTRACTOR IDENTIFICATION (AUG 2025) (DEVIATION 25-19)
   

Definitions. As used in this clause—

(a) Commercial and Government Entity code means—

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense Logistics 
Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or government entity by 
unique location (referred to as "CAGE code"); or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO Support 
and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas that the DLA 
CAGE Branch records and maintains in the CAGE master file (referred to as "NCAGE code").

Unique entity identifier means an identifier used to identify a specific commercial, nonprofit, or Government entity.

(b) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained throughout the life of the contract.

(c) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the CAGE code is maintained 
throughout the life of the contract. The Contractor shall request changes to a CAGE code as indicated in the following table.

If the Contractor is…  Then…
Registered in the System for 
Award Management (SAM)

Initiate the change by updating its SAM registration

Located in the United States or 
its outlying areas and is not 
registered in SAM

Submit a change request to the DLA CAGE Branch via https://cage.dla.mil

Located outside the United 
States and its outlying areas and 
is not registered in SAM

Request a change by contacting the appropriate National Codification Bureau ( 
https://www.nato.int/structur/ac/135/about/contacts) or NSPA ( 
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx)

https://cage.dla.mil/
https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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(d) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE code to the Contracting 
Officer within 30 days after the change, so a modification can be issued to update the UEI or CAGE code on this contract. A 
change in the UEI does not necessarily require a novation.

(End of clause)

 
 

52.209-6:PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH 
CONTRACTORS DEBARRED, SUSPENDED, PROPOSED FOR DEBARMENT, OR VOLUNTARILY 

EXCLUDED (NOV 2025) (DEVIATION 25-27)
   

(a) Definition. As used in this clause—

Commercially available off-the-shelf (COTS) item

(1) Means any item of supply (including construction material) that is–
(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" in Federal 
Acquisition Regulation (FAR) 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same
form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 
products.

(b) The Government suspends or debars Contractors to protect the Government's interests. Other than a subcontract for a 
commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in excess of the threshold 
specified in FAR 9.405-2(b) on the date of subcontract award, with a Contractor that is debarred, suspended, or proposed for 
debarment by any executive agency unless a compelling reason exists to do so.

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed the threshold specified in FAR 
9.405-2(b) on the date of subcontract award, other than a subcontractor providing a commercially available off-the-shelf item, 
to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, 
is or is not debarred, suspended, proposed for debarment, or voluntarily excluded by the Federal Government.

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a 
subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf item) that is debarred, 
suspended, proposed for debarment, or voluntarily excluded (see FAR 9.404 for information on the System for Award 
Management (SAM) Exclusions). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being listed with an exclusion in SAM.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its being listed with an 
exclusion in SAM.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's 
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, 
proposed debarment, or voluntary exclusion.
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(e) Subcontracts. Unless this is a contract for the acquisition of commercial products or commercial services, the Contractor 
shall include the requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the 
parties), in each subcontract that—

(1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of subcontract award; and

(2) Is not a subcontract for commercially available off-the-shelf items.

(End of clause)

 
 

52.209-9:UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS 
(NOV 2025) (DEVIATION 25-27)

   
(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information System 
(FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information in the System for 
Award Management via https://www.sam.gov.

(b) All information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. 
FAPIIS consists of two segments—

(1) The non-public segment, into which Government officials and the Contractor post information, which can only be 
viewed by-

(i) Government personnel and authorized users performing business on behalf of the Government; or

(ii) The Contractor, when viewing data on itself; and

(2) The publicly-available segment, to which all data in the non-public segment of FAPIIS is automatically transferred 
after a waiting period of 14 calendar days, except for-

(i) Past performance reviews required by part 42.

(ii) Information that was entered prior to April 15, 2011; or

(iii) Information that is withdrawn during the 14-calendar-day waiting period by the Government official who 
posted it in accordance with paragraph (c)(1) of this clause.

(c) The Contractor will receive notification when the Government posts new information to the Contractor's record.

(1) If the Contractor asserts in writing within 7 calendar days, to the Government official who posted the information, 
that some of the information posted to the non-public segment of FAPIIS is covered by a disclosure exemption under 
the Freedom of Information Act, the Government official who posted the information must within 7 calendar days 
remove the posting from FAPIIS and resolve the issue in accordance with agency Freedom of Information 
procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 and request removal 
within 7 calendar days of the posting to FAPIIS.

(2) The Contractor will also have an opportunity to post comments regarding information that the Government has 
posted. FAPIIS will retain the comments as long as the associated information is retained, i.e., for a total period of 6 
years. Contractor comments will remain a part of the record unless the Contractor revises them.
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(3) All information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly 
available (section 3010 of Pub. L. 111-212).

(d) The Government will handle public requests for system information posted prior to April 15, 2011, under Freedom of 
Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600.

(End of clause)

 
 

52.212-4:CONTRACT TERMS AND CONDITIONS—COMMERCIAL PRODUCTS AND COMMERCIAL 
SERVICES (AUG 2025) (DEVIATION 25-21)

   
(a) Definitions. The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is incorporated by reference.

(b) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of 
this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for 
acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of 
nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or 
is not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of 
nonconforming supplies or services. The Government must exercise its post acceptance rights—

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.

(c) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this 
contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the 
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(d) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(e) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to this contract to reach
agreement on any request for equitable adjustment, claim, appeal, or action arising under or relating to this contract shall be a
dispute to be resolved in accordance with the clause FAR 52.233-1, Disputes, which is incorporated in this contract by 
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute 
arising under the contract.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fault or negligence. Examples of occurrences include acts of God or the 
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. When an excusable delay occurs, the 
Contractor shall—

(1) Notify the Contracting Officer in writing as soon as possible;

(2) Remedy the delay as quickly as possible; and

(3) Notify the Contracting Officer when the occurrence is over.

(g) Invoice. The Government will handle invoices according to the Prompt Payment Act (31 U.S.C. 3903) and 5 CFR part 
1315. The Contractor shall submit invoices to the address designated in the contract to receive invoices. An invoice must 
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include the information required by 5 CFR part 1315.9(b).

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees, and agents against liability, 
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or 
foreign patent, trademark, or copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings.

(i) Payment—

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act ( 31 U.S.C. 
3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made.

(4) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 
errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(5) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear 
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate 
shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 7109, which 
is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then
at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under 
the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if–

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or 
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amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within 
the timeline specified in the demand for payment unless the amounts were not repaid because the 
Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 
Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the 
final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting 
from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the
due date and ending on-

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have 
become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures for interest credits 
prescribed in FAR part 32 in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this 
contract shall remain with the Contractor until, and shall pass to the Government upon—

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part 
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work and shall 
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the 
Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice 
of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its 
standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the 
cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right 
to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably 
could have been avoided.
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(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any 
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the 
Government, upon request, with adequate assurances of future performance. The Government will send a cure notice to the 
Contractor, unless the reason for the termination is late delivery. In the event of termination for cause, the Government shall 
not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the 
Government for any and all rights and remedies provided by law. If it is determined that the Government improperly 
terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government 
upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the 
particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the 
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to 
limitations on the use of appropriated funds to influence certain Federal contracts; 40 U.S.C. chapter 37, Contract Work Hours
and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 49 U.S.C. 40118, Government-financed air transportation; and 41 
U.S.C. chapter 21 relating to procurement integrity.

(r) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the 
following order:

(1) The schedule of supplies/services;

(2) The Disputes, Payments, Invoice, Compliance with Laws Unique to Government Contracts, and Unauthorized 
Obligations paragraphs of this clause;

(3) Other contract clauses incorporated in the solicitation or contract;

(4) Addenda to this solicitation or contract;

(5) Solicitation provisions incorporated in the solicitation;

(6) Other paragraphs of this clause;

(7) Other documents, exhibits, and attachments; and

(8) The specification.

(s) Unauthorized obligations.

(1) Except as stated in paragraph (s)(2) of this clause, when any supply or service acquired under this contract is 
subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or 
agreement, that includes any clause requiring the Government to indemnify the Contractor or any person or entity for
damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341),
the following shall govern:

(i) Any such clause is unenforceable against the Government.
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(ii) Neither the Government nor any Government-authorized end user shall be deemed to have agreed to 
such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the 
EULA, TOS, or similar legal instrument or agreement is invoked through an "I agree" click box or other 
comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), execution does not bind the 
Government or any Government authorized end user to such clause.

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or 
agreement.

(2) Paragraph (s)(1) of this clause does not apply to indemnification by the Government that is expressly authorized 
by statute and specifically authorized under applicable agency regulations and procedures.

(t) Comptroller General examination of record. This paragraph applies if this contract was awarded using other than sealed bid
procedures and is in excess of the simplified acquisition threshold on the date of award of this contract.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to
this contract.

(2) The Contractor shall make available at its offices, at all reasonable times, the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 
shorter period specified in FAR part 4, longer period required by statute, or periods specified in other clauses of this 
contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be 
made available for 3 years after any resulting final termination settlement. Records relating to appeals under the 
disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This clause does not require the Contractor to create or maintain any 
record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(u) Incorporation by reference. The Contractor's representations and certifications, including those completed electronically via
the System for Award Management (SAM), are incorporated by reference into the contract.

(End of clause)

Alternate I (Aug 2025) (DEVIATION 25-21) (effective November 28, 2025). When contemplating a time-and-materials or labor-
hour contract, substitute the following paragraphs (a), (b), (i), (l), and (m) for those in the basic clause.

(a) The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is incorporated by reference. As used in this 
clause—

Direct materials means those materials that enter directly into the end product, or that are used or consumed directly in 
connection with the furnishing of the end product or service.

Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category qualifications of a 
labor category specified in the contract that are—

(1) Performed by the contractor;

(2) Performed by the subcontractors; or
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(3) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control.

Materials means—

(1) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor under
a common control;

(2) Subcontracts for supplies and incidental services for which there is not a labor category specified in the contract;

(3) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract, travel, 
computer usage charges, etc.);

(4) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any 
subcontracts for services to be excluded from the hourly rates prescribed in the schedule.]; and

(5) Indirect costs specifically provided for in this clause.

Subcontract means any contract, as defined in FAR 2.101, entered into with a subcontractor to furnish supplies or services for
performance of the prime contract or a subcontract including transfers between divisions, subsidiaries, or affiliates of a 
contractor or subcontractor. It includes, but is not limited to, purchase orders, and changes and modifications to purchase 
orders.

(b) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and services performed under this 
contract at all places and times before acceptance. The Government will perform inspections and tests in a manner 
that will not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the 
place of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date
of delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in 
the contract) after acceptance of the services or materials last delivered under this contract, the Government may 
require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract 
requirements. Except as otherwise specified in paragraph (b)(6) of this clause, the cost of replacement or correction 
shall be determined under paragraph (i) of this clause, but the "hourly rate" for labor hours incurred in the 
replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless otherwise 
specified below, the portion of the "hourly rate" attributable to profit shall be 10 percent. The Contractor shall not 
tender for acceptance materials and services required to be replaced or corrected without disclosing the former 
requirement for replacement or correction, and, when required, shall disclose the corrective action taken. [Insert 
portion of labor rate attributable to profit.]

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, 
and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the 
Government), the Government may—

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any 
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or
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(B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under
the Disputes clause of the contract.

(6) Notwithstanding paragraphs (b)(4) and (5) of this clause, the Government may, at any time, require the Contractor
to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with 
the requirements of this contract, if the failure is due to—

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or

(ii) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after 
any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is 
habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or services 
as to materials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at 
time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise 
specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished 
property shall be governed by the clause pertaining to Government property.

(i) Payments.

(1) Work performed. The Government will pay the Contractor as follows upon the submission of commercial invoices 
approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the 
contract by the number of direct labor hours performed. Fractional parts of an hour shall be 
payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications
specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were 
specified in the contract will not be paid to the extent the work is performed by individuals that do 
not meet the qualifications specified in the contract, unless specifically authorized by the 
Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the 
Contracting Officer) to the Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized representative, the Contractor 
shall substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in the 
schedule) by evidence of actual payment, individual daily job timecards, records that verify the 
employees meet the qualifications for the labor categories specified in the contract, or other 
substantiation specified in the contract.
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(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied 
by virtue of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves
overtime work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the 
Disputes clause of this contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be 
reimbursable only to the extent the overtime is approved by the Contracting Officer.

(ii) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial product at FAR 
2.101, the price to be paid for such materials shall not exceed the Contractor's established catalog 
or market price, adjusted to reflect the—

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will 
reimburse the Contractor the actual cost of materials (less any rebates, refunds, or discounts 
received by the contractor that are identifiable to the contract) provided the Contractor—

(1) Has made payments for materials in accordance with the terms and conditions of the 
agreement or invoice; or

(2) Makes these payments within 30 days of the submission of the Contractor's payment 
request to the Government and such payment is in accordance with the terms and 
conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall—

(1) Obtain materials at the most advantageous prices available with due regard to 
securing prompt delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, 
commissions, and other amounts that are identifiable to the contract.

(D) Unless listed below, other direct and indirect costs will not be reimbursed.

(1) Other direct costs. The Government will reimburse the Contractor on the basis of 
actual cost for the following, provided such costs comply with the requirements in 
paragraph (i)(1)(ii)(B) of this clause: [Insert each element of other direct costs (e.g., travel,
computer usage charges, etc. Insert "None" if no reimbursement for other direct costs will 
be provided. If this is an indefinite delivery contract, the Contracting Officer may insert 
"Each order must list separately the elements of other direct charge(s) for that order or, if 
no reimbursement for other direct costs will be provided, insert 'None'".]

(2) Indirect costs (material handling, subcontract administration, etc.). The Government 
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will reimburse the Contractor for indirect costs on a pro-rata basis over the period of 
contract performance at the following fixed price: [Insert a fixed amount for the indirect 
costs and payment schedule. Insert "$0" if no fixed price reimbursement for indirect costs 
will be provided. (If this is an indefinite delivery contract, the Contracting Officer may insert
"Each order must list separately the fixed amount for the indirect costs and payment 
schedule or, if no reimbursement for indirect costs, insert 'None')."]

(2) Total cost. The total cost to the Government for the performance of this contract shall not exceed the ceiling price 
set forth in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule 
and all obligations under this contract within such ceiling price. If at any time the Contractor has reason to believe 
that the hourly rate payments and material costs that will accrue in performing this contract in the next succeeding 30
days, if added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling price in the 
Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total price to the 
Government for performing this contract with supporting reasons and documentation. If at any time during the 
performance of this contract, the Contractor has reason to believe that the total price to the Government for 
performing this contract will be substantially greater or less than the stated ceiling price, the Contractor shall so notify
the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting 
reasons and documentation. If at any time during performance of this contract, the Government has reason to 
believe that the work to be required in performing this contract will be substantially greater or less than the stated 
ceiling price, the Contracting Officer will so advise the Contractor, giving the revised estimate of the total amount of 
effort to be required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling 
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the
ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that 
the ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price 
for performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been 
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after 
the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized 
representative) will have access to the following (access shall be limited to the listing below unless otherwise agreed 
to by the Contractor and the Contracting Officer):

(i) Records that verify that the employees whose time has been included in any invoice meet the 
qualifications for the labor categories specified in the contract;

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when 
timecards are required as substantiation for payment—

(A) The original timecards (paper-based or electronic);

(B) The Contractor's timekeeping procedures;

(C) Contractor records that show the distribution of labor between jobs or contracts; and

(D) Employees whose time has been included in any invoice for the purpose of verifying that these 
employees have worked the hours shown on the invoices.

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost—

(A) Any invoices or subcontract agreements substantiating material costs; and
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(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction to the extent of 
amounts, on preceding invoices, that are found by the Contracting Officer not to have been properly payable and 
shall also be subject to reduction for overpayments or to increase for underpayments. The Contractor shall promptly 
pay any such reduction within 30 days unless the parties agree otherwise. The Government will pay any such 
increases within 30 days, unless the parties agree otherwise. The Contractor's payment will be made by check. If the 
Contractor becomes aware of a duplicate invoice payment or that the Government has otherwise overpaid on an 
invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 
errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear 
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate 
shall be the interest rate established by the Secretary of the Treasury, as provided in 41 U.S.C. 7109, which
is applicable to the period in which the amount becomes due, and then at the rate applicable for each six-
month period as established by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under 
the contract.

(iii) The Contracting Officer will issue a final decision if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or 
amount of a debt in a timely manner;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within 
the timeline specified in the demand for payment unless the amounts were not repaid because the 
Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 
Contracting Officer.

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the 
final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
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(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting 
from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the
due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have 
become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in FAR 
part 32 in effect on the date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the "completion invoice" and 
supporting documentation, and upon compliance by the Contractor with all terms of this contract, any 
outstanding balances will be paid within 30 days unless the parties agree otherwise. The completion invoice,
and supporting documentation, shall be submitted by the Contractor as promptly as practicable following 
completion of the work under this contract, but in no event later than 1 year (or such longer period as the 
Contracting Officer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this contract and 
in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition 
precedent to final payment under this contract, a release discharging the Government, its officers, agents, and 
employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the 
following exceptions:

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact 
statement by the Contractor.

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third 
parties arising out of performing this contract, that are not known to the Contractor on the date of the 
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not 
more than 6 years after the date of the release or the date of any notice to the Contractor that the 
Government is prepared to make final payment, whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its 
indemnification of the Government against patent liability), including reasonable incidental expenses, 
incurred by the Contractor under the terms of this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315.

(9) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date that appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made.
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(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part 
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work under this 
contract and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this
contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of the contract) determined 
by multiplying the number of direct labor hours expended before the effective date of termination by the hourly rate(s) in the 
contract, less any hourly rate payments already made to the Contractor plus reasonable charges the Contractor can 
demonstrate to the satisfaction of the Government using its standard record keeping system that have resulted from the 
termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for 
this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall 
not be paid for any work performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any 
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the 
Government, upon written request, with adequate assurances of future performance. The Government will send a cure notice 
to the Contractor, unless the reason for the termination is late delivery. Subject to the terms of this contract, the Contractor 
shall be paid an amount computed under paragraph (i), Payments, of this clause, but the "hourly rate" for labor hours 
expended in furnishing work not delivered to or accepted by the Government shall be reduced to exclude that portion of the 
rate attributable to profit. Unless otherwise specified in paragraph (b)(4) of this clause, the portion of the "hourly rate" 
attributable to profit shall be 10 percent. In the event of termination for cause, the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract
for default, such termination shall be deemed a termination for convenience.

 
 

52.217-7:OPTION FOR INCREASED QUANTITY-SEPARATELY PRICED LINE ITEM (DEVIATION 24-05) (JULY
2024)

   
The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the 
quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written notice to the 
Contractor one (1) day prior to the option commencement. Delivery of added items shall continue at the same rate that like 
items are called for under the contract, unless the parties otherwise agree. Performance of added services shall comply with 
the requirements identified in the Schedule.

(End of clause)

 
 

52.219-6:NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (OCT 2025) (DEVIATION 26-03)
   

(a) Definition. Small business concern, as used in this clause—

(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of 
operation in which it is bidding on Government contracts, and qualified as a small business under the size standards 
in this solicitation.

(2) Affiliates, as used in paragraph (a)(1) of this clause, means business concerns, one of whom directly or indirectly 
controls or has the power to control the others, or a third party or parties control or have the power to control the 
others. In determining whether affiliation exists, consideration is given to all appropriate factors including common 
ownership, common management, and contractual relationships. SBA determines affiliation based on the factors set 
forth at 13 CFR 121.103.

(b) Applicability. This clause applies only to-

(1) Contracts that have been set aside for small business concerns; and
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(2) Orders set aside for small business concerns under multiple-award contracts as described in 8.4 and 16.5.

(c) General.

(1) Offers are solicited only from small business concerns. Offers received from concerns that are not small business 
concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small business concern.

(End of clause)

Alternate I (Mar 2020). As prescribed in 19.104-3(a), substitute the following paragraph (c) for paragraph (c) of the basic 
clause:

(c) General.(1) Offers are solicited only from small business concerns and Federal Prison Industries, Inc. (FPI). Offers 
received from concerns that are not small business concerns or FPI shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to either a small business concern or FPI.

 
 

52.219-8:UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2025) (DEVIATION 26-03)
   

(a) Definitions. As used in this contract—

HUBZone small business concern means a small business concern that meets the requirements described in 13 CFR 
126.200, certified by the Small Business Administration (SBA) and designated by SBA as a HUBZone small business concern
in the Small Business Search (SBS) and the System for Award Management (SAM).

Service-disabled veteran-owned small business (SDVOSB) concern means an SDVOSB concern that meets the requirements
described in 13 CFR 128.300, is certified by SBA, and is designated by SBA as an SDVOSB concern in SBS and SAM.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in 
its field of operation and qualified as a small business under the criteria and size standards in 13 CFR part 121, including the 
size standard that corresponds to the NAICS code assigned to the contract or subcontract.

Small disadvantaged business (SDB) concern means a small business concern under the size standard applicable to the 
acquisition, that-

(1) Is at least 51 percent of which is owned and controlled (as defined at 13 CFR 124.105) by-

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as
defined at 13 CFR 124.104) individuals who are citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not exceeding the threshold at 13 CFR 
124.104(c)(2) after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at 13.CFR 124.106) by 
individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition.

Veteran-owned small business (VOSB) concern means a small business concern-
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(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.101(2)) or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business (WOSB) concern means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 
51 percent of the stock of which is owned by one or more women;

(2) Whose management and daily business operations are controlled by one or more women; and

(3) That is certified by SBA or an approved third- party certifier in accordance with 13 CFR 127.300 and is designated
by SBA as a WOSB concern in SBS and SAM.

(b) It is the policy of the United States that small business concerns, VOSB concerns, SDVOSB concerns, HUBZone small 
business concerns, SDB concerns, and WOSB concerns shall have the maximum practicable opportunity to participate in 
performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the United States that its prime contractors 
establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small 
business concerns, VOSB concerns, SDVOSB concerns, HUBZone small business concerns, SDB concerns, and WOSB 
concerns.

(c)

(1) A joint venture qualifies as a small business concern if—

(i) Each party to the joint venture qualifies as small under the size standard for the solicitation; or

(ii) The protégé is small under the size standard for the solicitation in a joint venture comprised of a mentor 
and protégé with an approved mentor-protégé agreement under a SBA mentor-protégé program. (See 13 
CFR 125.9(d).)"; and

(2) A joint venture qualifies as a HUBZone small business concern if it complies with the requirements in 13 CFR 
126.616(a) through (c).

(d) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with 
efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys as may be conducted by 
the United States Small Business Administration or the awarding agency of the as may be necessary to determine the extent 
of the Contractor's compliance with this clause.

(e)

(1) Unless the Contractor has reason to question the representation, it may accept a subcontractor's written 
representations of its size and socioeconomic status as a small business or SDB, if the subcontractor represents that
the size and socioeconomic status representations with its offer are current, accurate, and complete as of the date of 
the offer for the subcontract.

(2) Unless the Contractor has reason to question the representation, it may accept a subcontractor's representations 
of its size and socioeconomic status as a small business or SDB in the System for Award Management (SAM) if the 
subcontractor—
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(i) Is registered in SAM; and

(ii) Represents that the size and socioeconomic status representations made in SAM are current, accurate 
and complete as of the date of the offer for the subcontract.

(3) The Contractor may not require that the subcontractor register in SAM for the purposes of representing size or 
socioeconomic status in connection with a subcontract.

(4) A contractor acting in good faith is not liable for misrepresentations made by its subcontractors regarding the 
subcontractor's size or socioeconomic status.

(5) The Contractor shall confirm that a subcontractor representing itself as a HUBZone small business concern, 
VOSB, SDVOSB, or WOSB concern is certified by SBA by checking SAM or SBS at 
https://search.certifications.sba.gov/.

(End of clause)

 
 

52.219-14:LIMITATIONS ON SUBCONTRACTING (OCT 2025) (DEVIATION 26-03)
   

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor, including an independent 
contractor, that—

(1) Has the same small business program status as that which qualified the prime contractor for the award (e.g., for a
small business set-aside contract, any small business concern, without regard to its socioeconomic status); and

(2) Is considered small for the size standard under the North American Industry Classification System (NAICS) code 
the prime contractor assigned to the subcontract.

(c) Applicability. This clause applies only to—

(1) Contracts that have been set aside for any of the small business concerns identified in 19.000(a)(3);

(2) Part or parts of a multiple-award contract that have been set aside for any of the small business concerns 
identified in 19.000(a)(3);

(3) Contracts that have been awarded on a sole-source basis in accordance with sections 19.105, 19.106, 19.107, 
and 19.108;

(4) Orders expected to exceed the simplified acquisition threshold and that are set aside for small business concerns 
under multiple-award contracts, as described in 8.4 and 16.5;

(5) Orders, regardless of dollar value, that are set aside in accordance with sections 19.105, 19.106, 19.107, and 
19.108 under multiple-award contracts, as described in 8.4 and 16.5; and

(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone small business concern unless
the concern waived the evaluation preference.

https://search.certifications.sba.gov/
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(d) Independent contractors. An independent contractor shall be considered a subcontractor.

By submission of an offer and execution of a contract, the Contractor agrees that in performance of a contract assigned a 
North American Industry Classification System (NAICS) code for—

(1) Services (except construction), it will not pay more than 50 percent of the amount paid by the Government for contract 
performance to subcontractors that are not similarly situated entities. Any work that a similarly situated entity further 
subcontracts will count towards the prime contractor's 50 percent subcontract amount that cannot be exceeded. When a 
contract includes both services and supplies, the 50 percent limitation shall apply only to the service portion of the contract;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay more than 50 percent of the 
amount paid by the Government for contract performance, excluding the cost of materials, to subcontractors that are not 
similarly situated entities. Any work that a similarly situated entity further subcontracts will count towards the prime contractor's
50 percent subcontract amount that cannot be exceeded. When a contract includes both supplies and services, the 50 percent
limitation shall apply only to the supply portion of the contract;

(3) General construction, it will not pay more than 85 percent of the amount paid by the Government for contract performance,
excluding the cost of materials, to subcontractors that are not similarly situated entities. Any work that a similarly situated 
entity further subcontracts will count towards the prime contractor's 85 percent subcontract amount that cannot be exceeded; 
or

(4) Construction by special trade contractors, it will not pay more than 75 percent of the amount paid by the Government for 
contract performance, excluding the cost of materials, to subcontractors that are not similarly situated entities. Any work that a
similarly situated entity further subcontracts will count towards the prime contractor's 75 percent subcontract amount that 
cannot be exceeded.

(f) The Contractor shall comply with the limitations on subcontracting as follows:

(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause—

[Contracting Officer check as appropriate.]

X By the end of the base term of the contract and then by the end of each subsequent option period; or

□ By the end of the performance period for each order issued under the contract.

(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of the performance period for 
the order.

(g) A joint venture agrees that, in the performance of the contract, the applicable percentage specified in paragraph (e) of this 
clause will be performed by the aggregate of the joint venture participants.

(1) In a joint venture comprised of a small business protégé and its mentor approved by the Small Business 
Administration, the small business protégé shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the small business protégé in the joint venture must be more than administrative 
functions.

(2) In an 8(a) joint venture, the 8(a) participant(s) shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the 8(a) participants in the joint venture must be more than administrative functions.

(End of clause)
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52.219-28:POSTAWARD SMALL BUSINESS PROGRAM REREPRESENTATION (OCT 2025) (DEVIATION 26-
03)
   

(a) Definitions. As used in this clause—

Long-term contract means a contract of more than five years in duration, including options. However, the term does not 
include contracts that exceed five years in duration because the period of performance has been extended for a cumulative 
period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern—

(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in its field of 
operation, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph
(c) of this clause.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly controls or has 
the power to control the others, or a third party or parties control or have the power to control the others. In 
determining whether affiliation exists, consideration is given to all appropriate factors including common ownership, 
common management, and contractual relationships. SBA determines affiliation based on the factors set forth at 13 
CFR 121.103.

(b) If the Contractor represented that it was a small business concern, a small disadvantaged business concern, or a joint 
venture that was any of the small business concerns identified in 19.000(a)(3) prior to award of this contract, the Contractor 
shall rerepresent its size and socioeconomic status according to paragraph (e) of this clause or, if applicable, paragraph (g) of 
this clause, upon occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 
contract.

(3) For long-term contracts-

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code(s) assigned to this 
contract. The small business size standard corresponding to this NAICS code(s) can be found at 
https://www.sba.gov/document/support--table-size-standards.

(d) The small business size standard for a Contractor providing an end item that it does not manufacture, process, or produce 
itself, for a contract other than a construction or service contract, is 500 employees, or 150 employees for information 
technology value-added resellers under NAICS code 541519, if the acquisition—

(1) Was set aside for small business and has a value above the simplified acquisition threshold;

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the Contractor waived the price 

https://www.sba.gov/document/support--table-size-standards
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evaluation preference; or

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-
owned small business set-aside or sole-source award regardless of dollar value.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation(s) required by paragraph 
(b) of this clause by validating or updating all its representations in the Representations and Certifications section of the 
System for Award Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the Contractor's 
current status. The Contractor shall notify the contracting officer in writing within the timeframes specified in paragraph (b) of 
this clause, that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor 
may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation in SAM for the
NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to 
the contracting office, along with the contract number and the date on which the rerepresentation was completed:

(1) The Contractor represents that it □ is, □ is not a small business concern under NAICS Code _____ assigned to contract 
number _____.

(2) [Complete only if the Contractor represented itself as a small business concern in paragraph (g)(1) of this clause.] The 
Contractor represents that it □ is, □ is not, a small disadvantaged business concern as defined in 13 CFR 124.1001.

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The Contractor represents that it 
□ is, □ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The Contractor shall 
enter the name and unique entity identifier of each party to the joint venture: __.]

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The Contractor represents that it □ 
is, □ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The Contractor shall enter 
the name and unique entity identifier of each party to the joint venture: __ .]

(5) Service-disabled veteran-owned small business (SDVOSB) joint venture eligible under the SDVOSB Program. The 
Contractor represents that it □ is, □ is not an SDVOSB joint venture eligible under the SDVOSB Program that complies with 
the requirements of 13 CFR 128.402. [ The Contractor shall enter the name and unique entity identifier of each party to the 
joint venture: __.]

(6) HUBZone joint venture eligible under the HUBZone Program.[ Complete only if the offeror is a HUBZone small business 
concern. ] The offeror represents, as part of its offer, It □ is, □ is not a HUBZone joint venture that complies with the 
requirements of 13 CFR 126.616(a) through (c). [ The Contractor shall enter the name and unique entity identifier of each 
party to the joint venture: _____. ] Each HUBZone small business concern participating in the HUBZone joint venture must be 
certified as a HUBZone concern. [ Contractor to sign and date and insert authorized signer's name and title
.______________________ ]

(End of clause)

Alternate I (OCT 2025) (DEVIATION 26-03) (effective November 28, 2025). As prescribed in 19.101(a)(2)(iii)(B), substitute the
following paragraph (g)(1) for paragraph (g)(1) of the basic clause:

(g)(1) The Contractor represents its small business size status for each one of the NAICS codes assigned to this contract.
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NAICS Code Small business concern (yes/no)

________________________________ ________________________________

________________________________ ________________________________

________________________________ ________________________________

[Contracting Officer to insert NAICS codes.]

 
 

52.222-35:EQUAL OPPORTUNITY FOR VETERANS (APR 2026) (DEVIATION 26-10)
   

(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," "protected 
veteran," "qualified disabled veteran," and "recently separated veteran" have the meanings given at Federal Acquisition 
Regulation (FAR) 22.1301.

(b) Equal opportunity clause. The Contractor must abide by the requirements of 38 U.S.C. 4212(a)(1) and (2). These 
requirements prohibit discrimination against qualified protected veterans, and requires affirmative action by the Contractor to 
employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor must insert the terms of this clause in subcontracts valued at or above the threshold 
specified in FAR 22.1302-1(a)(2) on the date of subcontract award, unless exempted by rules, regulations, or orders of the 
Secretary of Labor. The Contractor must act as specified by the Director, Office of Federal Contract Compliance Programs, to 
enforce the terms, including action for noncompliance. Such necessary changes in language may be made as shall be 
appropriate to identify properly the parties and their undertakings.

(End of clause)

Alternate I (JUL 2014). As prescribed in 22.1302-2(a)(2), add the following as a preamble to the clause:

Notice: The following term(s) of this clause are waived for this contract: _______________ [List term(s)].

 
 

52.222-36:EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (OCT 2025) (DEVIATION 26-10)
   

(a) Equal opportunity clause. The Contractor must abide by the requirements of the equal opportunity clause at 41 CFR 60-
741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the basis of disability, and 
requires affirmative action by the Contractor to employ and advance in employment qualified individuals with disabilities.

(b) Subcontracts. The Contractor must include the terms of this clause in every subcontract or purchase order in excess of the
threshold specified in Federal Acquisition Regulation (FAR) 22.1401-2(a)(1) on the date of subcontract award, unless 
exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor must act as specified by the Director, Office of Federal Contract Compliance Programs of the U.S. 
Department of Labor, to enforce the terms, including action for noncompliance. Such necessary changes in language may be 
made as shall be appropriate to identify properly the parties and their undertakings.

(End of clause)

Alternate I (July 2014). As prescribed in 22.1401-2(a)(2), add the following as a preamble to the clause:

Notice: The following term(s) of this clause are waived for this contract: _______________ [List term(s)].
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52.222-37:EMPLOYMENT REPORTS ON VETERANS (OCT 2025) (DEVIATION 26-10)
   

(a) Definitions. As used in this clause, "active duty wartime or campaign badge veteran," "Armed Forces service medal 
veteran," "disabled veteran," "protected veteran," and "recently separated veteran," have the meanings given in Federal 
Acquisition Regulation (FAR) 22.1301.

(b) Unless the Contractor is a State or local government agency, the Contractor must report at least annually, as required by 
the Secretary of Labor, on-

(1) The total number of employees in the contractor's workforce, by job category and hiring location, who are 
protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces service medal veterans, 
disabled veterans, and recently separated veterans);

(2) The total number of new employees hired during the period covered by the report, and of the total, the number of 
protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces service medal veterans, 
disabled veterans, and recently separated veterans); and

(3) The maximum number and minimum number of employees of the Contractor or subcontractor during the period 
covered by the report.

(c) The Contractor must report the above items by filing the VETS-4212 "Federal Contractor Veterans' Employment Report" 
(see "VETS-4212 Federal Contractor Reporting" and "Filing Your VETS-4212 Report" at http://www.dol.gov/vets/vets4212.htm
).

(d) The Contractor must file VETS-4212 Reports no later than September 30 of each year.

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause must reflect total new hires, and 
maximum and minimum number of employees, during the most recent 12–month period preceding the ending date selected 
for the report.

(f) The number of veterans reported must be based on data known to the contractor when completing the VETS-4212. The 
contractor's knowledge of veterans status may be obtained in a variety of ways, including an invitation to applicants to self-
identify (in accordance with 41 CFR 60-300.42), voluntary self-disclosure by employees, or actual knowledge of veteran status
by the contractor. This paragraph does not relieve an employer of liability for discrimination under 38 U.S.C. 4212.

(g) The Contractor must insert the terms of this clause in subcontracts valued at or above the threshold specified in FAR 
22.1302-1(b) on the date of subcontract award, unless exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)

 
 

52.222-54:EMPLOYMENT ELIGIBILITY VERIFICATION (APR 2026) (DEVIATION 26-10, REV 1)
   

(a) Definitions. As used in this clause-

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply that is—

(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" at Federal 
Acquisition Regulation (FAR) 2.101);

http://www.dol.gov/vets/vets4212.htm
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(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, without modification, in the same form in which it is sold in the commercial 
marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 
products. Per 46 CFR 525.1 (c)(2), "bulk cargo" means cargo that is loaded and carried in bulk onboard ship without 
mark or count, in a loose unpackaged form, having homogenous characteristics. Bulk cargo loaded into intermodal 
equipment, except LASH or Seabee barges, is subject to mark and count and, therefore, ceases to be bulk cargo.

Employee assigned to the contract means an employee who was hired after November 6, 1986 (after November 27, 2009 in 
the Commonwealth of the Northern Mariana Islands), who is directly performing work, in the United States, under a contract 
that is required to include the clause prescribed at 22.1802-2. An employee is not considered to be directly performing work 
under a contract if the employee-

(1) Normally performs support work, such as indirect or overhead functions; and

(2) Does not perform any substantial duties applicable to the contract.

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. It includes but is not limited to purchase orders, and changes and 
modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a prime Contractor 
or another subcontractor.

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Islands, and the U.S. Virgin Islands.

(b) Enrollment and verification requirements.

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor shall-

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract award;

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to use E-Verify to 
initiate verification of employment eligibility of all new hires of the Contractor, who are working in the United States, 
whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b)(3) of this 
section); and

(iii) Verify employees assigned to the contract. For each employee assigned to the contract, initiate verification within 
90 calendar days after date of enrollment or within 30 calendar days of the employee's assignment to the contract, 
whichever date is later (but see paragraph (b)(4) of this section).

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor shall use 
E-Verify to initiate verification of employment eligibility of-

(i) All new employees.

(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of 
the Contractor, who are working in the United States, whether or not assigned to the contract, 
within 3 business days after the date of hire (but see paragraph (b)(3) of this section); or
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(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal 
Contractor in E-Verify, the Contractor shall initiate verification of all new hires of the Contractor, 
who are working in the United States, whether or not assigned to the contract, within 3 business 
days after the date of hire (but see paragraph (b)(3) of this section); or

(ii) Employees assigned to the contract. For each employee assigned to the contract, the Contractor shall 
initiate verification within 90 calendar days after date of contract award or within 30 days after assignment to
the contract, whichever date is later (but see paragraph (b)(4) of this section).

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local 
government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover 
agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may choose to verify 
only employees assigned to the contract, whether existing employees or new hires. The Contractor shall follow the 
applicable verification requirements at (b)(1) or (b)(2) respectively, except that any requirement for verification of new
employees applies only to new employees assigned to the contract.

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all existing employees 
hired after November 6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana Islands), 
rather than just those employees assigned to the contract. The Contractor shall initiate verification for each existing 
employee working in the United States who was hired after November 6, 1986 (after November 27, 2009, in the 
Commonwealth of the Northern Mariana Islands), within 180 calendar days of-

(i) Enrollment in the E-Verify program; or

(ii) Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the contact 
information provided in the E-Verify program Memorandum of Understanding (MOU).

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may terminate 
the Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the MOU. In 
such case, the Contractor will be referred to a suspending and debarring official.

(ii) During the period between termination of the MOU and a decision by the suspending and debarring 
official whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of 
this clause. If the Contractor is not suspended, debarred, or subject to a voluntary exclusion, then the 
Contractor must reenroll in E-Verify.

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via the Internet at the 
Department of Homeland Security Web site: https://www.e-Verify.gov.

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional employment verification 
using E-Verify for any employee-

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify program;

(2) Who has been granted and holds an active U.S. Government security clearance for access to confidential, secret,
or top secret information in accordance with the National Industrial Security Program Operating Manual; or

(3) Who has undergone a completed background investigation and been issued credentials pursuant to Homeland 
Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees and 
Contractors.

https://www.e-Verify.gov
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(e) Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph (e) (appropriately 
modified for identification of the parties), in each subcontract that-

(1) Is for—

(i) Services (except for commercial services that are part of the purchase of a COTS item (or an item that 
would be a COTS item, but for minor modifications), performed by the COTS provider, and are normally 
provided for that COTS item); or

(ii) Construction;

(2) Has a value of more than $3,500; and

(3) Includes work performed in the United States.

(End of clause)

 
 

52.222-90:ADDRESSING DEI DISCRIMINATION BY FEDERAL CONTRACTORS (APR 2026) (DEVIATION 26-
10, REVISION 2)

   

(a) Definitions. As used in this clause—

Program participation means membership or participation in, or access or admission to: training, mentoring, or leadership 
development programs; educational opportunities; clubs; associations; or similar opportunities that are sponsored or 
established by the contractor or subcontractor.

Racially discriminatory diversity, equity, and inclusion (DEI) activities means disparate treatment based on race or ethnicity in 
the recruitment, employment (e.g., hiring, promotions), contracting (e.g., vendor agreements), program participation, or 
allocation or deployment of an entity's resources.

(b) In connection with the performance of work under this contract, the Contractor agrees as follows:

(1) The Contractor will not engage in any racially discriminatory DEI activities;

(2) The Contractor will furnish all information and reports, including providing access to books, records, and 
accounts, as required by the Contracting Officer, for purposes of ascertaining compliance with this clause;

(3) In the event of the Contractor's or a subcontractor's noncompliance with this clause, this contract may be 
canceled, terminated, or suspended in whole or in part, and the Contractor or subcontractor may be declared 
ineligible for further Government contracts;

(4) The Contractor will report any subcontractor's known or reasonably knowable conduct that may violate this clause
to the Contracting Officer and take any appropriate remedial actions directed by the Contracting Officer; and

(5) The Contractor will inform the Contracting Officer if a subcontractor sues the Contractor and the suit puts at issue,
in any way, the validity of this clause.

(6) The Contractor recognizes that compliance with the requirements of this clause are material to the Government's 
payment decisions for purposes of 31 U.S.C. 3729(b)(4).
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(c) The Contractor must include the substance of this clause, including this paragraph (c), in subcontracts at any tier, including
those for commercial products and commercial services, except those where the place of delivery or performance is outside 
the United States.

(End of clause)

 
 

52.225-1:BUY AMERICAN-SUPPLIES (OCT 2025) (DEVIATION 26-09)
   

(a) Definitions. As used in this clause—

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is–

(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" at Federal 
Acquisition Regulation (FAR) 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same
form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 
products.

Component means an article, material, or supply incorporated directly into an end product.

Cost of components means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Critical component means a component that is mined, produced, or manufactured in the United States and deemed critical to 
the U.S. supply chain. The list of critical components is at FAR 25.105.

Domestic end product means—

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of both-

(i) An unmanufactured end product mined or produced in the United States;

(ii) An end product manufactured in the United States, if-

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 60 
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percent of the cost of all its components, except that the percentage will be 65 percent for items 
delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting in 
calendar year 2029. Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and reasonably 
available commercial quantities of a satisfactory quality are treated as domestic. Components of 
unknown origin are treated as foreign. Scrap generated, collected, and prepared for processing in 
the United States is considered domestic; or

(B) The end product is a COTS item; or

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an end product 
manufactured in the United States, if the cost of foreign iron and steel constitutes less than 5 percent of the cost of all
the components used in the end product. The cost of foreign iron and steel includes but is not limited to the cost of 
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the end product and a good faith estimate of the cost of all foreign iron or steel components excluding
COTS fasteners. Iron or steel components of unknown origin are treated as foreign. If the end product contains 
multiple components, the cost of all the materials used in such end product is calculated in accordance with the 
definition of "cost of components".

End product means those articles, materials, and supplies to be acquired under the contract for public use.

Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples of fasteners are 
nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign end product means an end product other than a domestic end product.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United States means 
that all manufacturing processes of the iron or steel must take place in the United States, from the initial melting stage through
the application of coatings, except metallurgical processes involving refinement of steel additives. The origin of the elements 
of the iron or steel is not relevant to the determination of whether it is domestic or foreign.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content exceeds 50 percent of
the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill products (such as bar, billet, 
slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product and a good faith estimate of the cost
of iron or steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include other 
elements.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) 41 U.S.C. chapter 83, Buy American, provides a preference for domestic end products for supplies acquired for use in the 
United States. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy American statute is waived for an end 
product that is a COTS item (see (a)(1)), except that for an end product that consists wholly or predominantly of iron or steel 
or a combination of both, the domestic content test is applied only to the iron and steel content of the end product, excluding 
COTS fasteners.

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting Officer will treat as domestic 
for this contract.

(d) The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign end 
products in the provision of the solicitation entitled "Buy American Certificate."

(End of clause)
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Alternate I (Oct 2022). As prescribed in 25.1101 (a)(1)(ii) substitute the following sentence for the first sentence of paragraph 
(1)(ii)(A) of the definition of "domestic end product" in paragraph (a):

(A) The cost of its components mined, produced, or manufactured in the United States exceeds __ percent of the cost of all its
components. [Contracting officer to insert the percentage.]

 
 

52.233-3:PROTEST AFTER AWARD (AUG 2025) (DEVIATION 25-25)
   

(a) Upon receipt of a stop-work order, the Contractor must immediately comply with its terms and take all reasonable steps to 
minimize incurring costs allocable to the work covered by the order during the period of work stoppage. After receiving the 
final decision in the protest, the Contracting Officer must either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the 
Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor
must resume work. The Contracting Officer must make an equitable adjustment in the delivery schedule or contract price, or 
both, and the contract must be modified, in writing, accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable 
to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; 
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and 
act upon a proposal submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the 
Government, the Contracting Officer must allow reasonable costs resulting from the stop-work order in arriving at the 
termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer 
must allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest 
related to this contract is sustained, and the Government pays costs, the Government may require the Contractor to reimburse
the Government the amount of such costs. In addition to any other remedy available, and pursuant to the requirements of 
subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under 
any contract between the Contractor and the Government.

(End of clause)

Alternate I (AUG 2025) (DEVIATION 25-25). As prescribed in 33.107(b), substitute in paragraph (a)(2) the words "the 
Termination clause of this contract" for the words "the Default, or the Termination for Convenience of the Government clause 
of this contract." In paragraph (b) substitute the words "an equitable adjustment in the delivery schedule, the estimated cost, 
the fee, or a combination thereof, and in any other terms of the contract that may be affected" for the words "an equitable 
adjustment in the delivery schedule or contract price, or both."
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52.233-4:APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (AUG 2025) (DEVIATION 25-25)

United States law will apply to resolve any claim of breach of this contract.

(End of clause)

52.246-20:WARRANTY OF SERVICES (MAY 2001)

(a) Definition."Acceptance," as used in this clause, means the act of an authorized representative of the Government by
which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves
specific services, as partial or complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness
thereof, the Contractor warrants that all services performed under this contract will, at the time of acceptance, be free from 
defects in workmanship and conform to the requirements of this contract. The Contracting Officer shall give written notice of 
any defect or nonconformance to the Contractor no later than 120 days after the end of the Period of Performance (PoP). This
notice shall state either-

(1) That the Contractor shall correct or reperform any defective or nonconforming services; or

(2) That the Government does not require correction or reperformance.

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any services
corrected or reperformed by the Contractor shall be subject to this clause to the same extent as work initially performed. If the 
Contractor fails or refuses to correct or reperform, the Contracting Officer may, by contract or otherwise, correct or replace 
with similar services and charge to the Contractor the cost occasioned to the Government thereby, or make an equitable 
adjustment in the contract price.

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an equitable
adjustment in the contract price.

(End of clause)

52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. 
Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed 
electronically at this/these address(es):

        https://www.acquisition.gov/browse/index/far _________ _________  

(End of clause)

52.252-6
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AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020)
   

        (a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

        (b) The use in this solicitation or contract of any Homeland Security Acquisition Regulations (48 CFR 30) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

 

52.212-4:CONTRACT TERMS AND CONDITIONS ADDENDA—COMMERCIAL PRODUCTS AND 
COMMERCIAL SERVICES (AUG 2025) (DEVIATION 25-21)

   
Addendum to FAR Provision 52.212-4

(d) Changes

(1) The Contracting Officer may, at any time, by written order, and without notice to the sureties, if any, make changes within 
the scope of this contract, in any one or more of the following:

(a) Drawings, designs, or specifications, when the supplies to be furnished are to be specially manufactured for the 
Government in accordance with the drawings, designs, or specifications;

(b) Method of shipment or packing;

(c) Place of performance of the work;

(d) Time of commencement or completion of the work; and 

(e) Other requirements within the general scope of the contract.

(2) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the 
work under this contract, whether changed or not changed by the order, the Contracting Officer shall make an equitable 
adjustment in the contract price, the delivery schedule, or both, and shall modify the contract accordingly.

(3) The contractor must submit any proposal for adjustment under this clause within 5 days from the date of receipt of the 
written order. At the Contracting Officer's discretion, the 5-day period may be shortened. However, if the Contracting Officer 
decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of 
the contract.

(4) If the contractor's proposal includes the cost of property rendered obsolete or excess by the change, the Contracting 
Officer shall have the right to prescribe the manner of the disposition of the property.

(5) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall 
excuse the contractor from proceeding with the contract as changed.

(End of Addendum to FAR Provision 52.212-4)

 
 

52.240-90:SECURITY PROHIBITIONS AND EXCLUSIONS REPRESENTATIONS AND CERTIFICATIONS 
(DEVIATION 20-05) (NOV 2025)

   

(a) Definitions. As used in this provision-—
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Backhaul, covered article, covered telecommunications equipment or services, critical technology, FASCSA order, Intelligence
community, interconnection arrangements, national security system, roaming, sensitive compartmented information, sensitive 
compartmented information system, source, and substantial or essential component have the meanings provided in the clause
52.240-91, Security Prohibitions and Exclusions.

Business operations means engaging in commerce in any form, including by acquiring, developing, maintaining, owning, 
selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal property, real property, 
or any other apparatus of business or commerce.

Marginalized populations of Sudan means—

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and 
Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

Restricted business operations means business operations in Sudan that include power production activities, mineral 
extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan 
Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business 
operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) 
conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted under specific authorization from the Office of Foreign Assets Control in the Department of the 
Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such 
authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian 
organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used 
specifically—

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the 
authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act 
(50 U.S.C. 1702(b)(3)).

(b) Procedures.
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(1) Covered telecommunications and video surveillance. The Offeror shall review the list of excluded parties in the 
System for Award Management (SAM) at https://www.sam.gov for entities excluded from receiving federal awards for
"covered telecommunications equipment or services."

(2) FASCSA Orders.

(i) The Offeror shall search in SAM for the phrase "FASCSA order" for any covered article, or any products 
or services produced or provided by a source, if there is an applicable FASCSA order described in 
paragraph (e) of FAR 52.240-91, Security Prohibitions and Exclusions.

(ii) The Offeror shall review the solicitation for any FASCSA orders that are not in SAM but are effective and 
apply to the solicitation and resultant contract (see FAR 40.204-1(c)(2)).

(iii) FASCSA orders issued after the date of solicitation do not apply unless added by an amendment to the 
solicitation.

(c) Covered telecommunications equipment or services representations. By submission of its offer, the Offeror represents that,
after conducting a reasonable inquiry (that looks at any information in the Offeror's possession but does not need to include an
internal or third-party audit)—

(1) It will not provide covered telecommunications equipment or services to the Government in the performance of 
any contract, subcontract or other contractual instrument resulting from this solicitation, except as waived by the 
solicitation, or as disclosed in paragraph (g); and

(2) It does not use covered telecommunications equipment or services, or use any equipment, system, or service that
uses covered telecommunications equipment or services, except as waived by the solicitation, or as disclosed in 
paragraph (g).

(d) FASCSA Representation. By submission of this offer, the offeror represents that it has conducted a reasonable inquiry, 
and that the offeror does not propose to provide or use in response to this solicitation any covered article, or any products or 
services produced or provided by a source, if the covered article or the source is prohibited by an applicable FASCSA order in
effect on the date the solicitation was issued, except as waived by the solicitation, or as disclosed in paragraph (g). A 
reasonable inquiry will look at any information in the offeror's possession but does not need to include an internal or third-party
audit.

(e) Sudan certification. By submission of its offer, the offeror certifies, after conducting a reasonable inquiry (that looks at any 
information in the offeror's possession but does not need to include an internal or third-party audit), that the offeror does not 
conduct any restricted business operations in Sudan.

(f) Iran Representation and Certifications.

(1) Except as provided in paragraph (f)(2) of this provision or if a waiver has been granted in accordance with FAR 
40.203-3, the offeror, after conducting a reasonable inquiry (that looks at any information in the offeror's possession 
but does not need to include an internal or third-party audit), by submission of its offer—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive 
technology to the government of Iran or any entities or individuals owned or controlled by, or acting on 
behalf or at the direction of, the government of Iran;

(ii) Certifies that the offeror, or any person (as defined at section 15 of the Iran Sanctions Act of 1996, Pub. 
L. 104-172, 50 U.S.C. 1701 note) owned or controlled by the offeror, does not engage in any activities for 
which sanctions may be imposed under section 5 of the Act. These sanctioned activities are in the areas of 
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development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and 
provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop certain
weapons or technologies; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage 
in any transaction that exceeds $10,000 with Iran's Revolutionary Guard Corps or any of its officials, agents,
or affiliates, the property and interests in property of which are blocked pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated Nationals 
and Blocked Persons List at

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx)

(2) Exception for trade agreements. The representation and certification requirements of paragraph (f)(1) of this 
provision do not apply if—

(i) This solicitation includes a trade agreements notice or certification (e.g., 52.225-6, Trade Agreements 
Certificate); and

(ii) The offeror has certified that all the offered products to be supplied are designated country end products 
or designated country construction material.

(iii) The offeror shall email questions concerning sensitive technology to the Department of State at 
CISADA106@state.gov.

(g) Disclosure.

(1) If the Offeror is not able to represent compliance with the prohibitions in paragraphs (c) or (d), then the Offeror 
shall disclose to the contracting office identified in paragraph (g)(2) the following information for each product or 
service not compliant:

(i) Contract number and order number, if applicable;

(ii) Identification of whether this disclosure relates to paragraph (c) on covered telecommunication 
equipment or services, or to paragraph (d) on FASCSA orders;

(iii) A description of the products or services that the Contractor identifies or has reason to suspect is 
prohibited (include brand; model number, such as the original equipment manufacturer (OEM) number, 
manufacturer part number, or wholesaler number; and item description, as applicable);

(iv) The entity that produced the product or service (include entity name, unique entity identifier, Contractor 
and Government Entity (CAGE) code, facilities responsible for design, fabrication, assembly, packaging, 
and test of the product, and whether the entity was the OEM or a distributor (provide manufacturer codes 
and distributor codes used for the product));

(v) Description of the functionality of the product or service and how that functionality impacts the risk to the 
product or service;

(vi) An explanation of any factors relevant to determining if the product or service should be permitted by an 
applicable exception, exemption, or waiver (if the offeror would like the Government to consider a waiver);

(vii) Whether alternative products or services are available that would be compliant with the prohibition;

(viii) If the product or service is related to item maintenance, include the following information on the item 
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being maintained:

(A) Brand;

(B) Model number, OEM number, manufacturer part number, or wholesaler number; and

(C) Item description, as applicable.

(ix) Any readily available information about mitigation actions undertaken or recommended.

(2) If a disclosure is required to be submitted to a contracting office, the offeror shall submit the disclosure as follows:

(i) In the event the Contractor identifies covered article provided to the Government during contract 
performance, or the Contractor is notified of such by a subcontractor at any tier or by any other source, the 
Contractor shall report, in writing, via email, to the Contracting Officer, Contracting Officer's Representative, 
and the Enterprise Security Operations Center (SOC) at NDAA_Incidents@hq.dhs.gov, with required 
information in the body of the email. In the case of the Department of Defense, the Contractor shall report to
the website at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the 
Enterprise SOC, Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) and 
Contracting Officer's Representative(s) for any affected order or, in the case of the Department of Defense, 
identify both the indefinite delivery contract and any affected orders in the report provided at 
https://dibnet.dod.mil.

(ii) For all other contracting offices, the Offeror shall submit the disclosure to the Contracting Officer.

(3) If the disclosure provided does not contain any of the information required by paragraph (1), and the Offeror later 
discovers new information that is required by paragraph (1), then the Offeror shall submit a subsequent disclosure 
within 72 hours of discovering the new information.

(h) Executive agency review of disclosures. The Contracting Officer will review disclosures provided in paragraph (g) to 
determine if any applicable waiver may be sought. The Contracting Officer may choose not to pursue a waiver and may 
instead make an award to an Offeror that does not require a waiver.

(End of provision)

 
 

52.240-91:SECURITY PROHIBITIONS AND EXCLUSIONS (DEVIATION 20-05) (NOV 2025)
   

(a) Definitions. As used in this clause—

American Security Drone Act-covered foreign entity means an entity included on a list that the Federal Acquisition Security 
Council (FASC) develops and maintains and publishes in the System for Award Management (SAM) at https://www.sam.gov 
(section 1822 of Pub. L. 118-31, 41 U.S.C. 3901 note prec.).

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge of
the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) 
or wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered application means the social networking service TikTok or any successor application or service developed or 
provided by ByteDance Limited or an entity owned by ByteDance Limited.

Covered article, as defined in 41 U.S.C. 4713(k), means:

https://sam.gov/
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(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all types;

(2) Telecommunications equipment or telecommunications service, as those terms are defined in section 3 of the 
Communications Act of 1934 (47 U.S.C. 153);

(3) The processing of information on a Federal or non-Federal information system, subject to the requirements of the 
Controlled Unclassified Information program (see 32 CFR part 2002); or

(4) Hardware, systems, devices, software, or services that include embedded or incidental information technology.

Covered foreign country means The People's Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau 
of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country.

Critical technology means—

(1) Defense articles or defense services included on the United States Munitions List set forth in the International 
Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and 
controlled—

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and 
biological weapons proliferation, nuclear nonproliferation, or missile technology; or

(ii) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology 
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy 
activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);
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(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such 
Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 
2018 (50 U.S.C. 4817).

FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured or assembled by an American 
Security Drone Act—covered foreign entity.

FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain Security Act (FASCSA) 
requiring removing covered articles from executive agency information systems or excluding one or more named sources or 
named covered articles from executive agency procurement actions, as described in 41 CFR 201-1.303(d) and (e):

(1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian agencies, to the extent not 
covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be referred to as a Department of 
Homeland Security (DHS) FASCSA order.

(2) The Secretary of Defense may issue FASCSA orders that apply to the Department of Defense (DoD) and national
security systems other than sensitive compartmented information systems. This type of FASCSA order may be 
referred to as a DoD FASCSA order.

(3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to the intelligence community 
and sensitive compartmented information systems, to the extent not covered by paragraph (2) of this definition. This 
type of FASCSA order may be referred to as a DNI FASCSA order.

Information technology, as defined in 40 U.S.C. 11101(6)—

(1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic acquisition, 
storage, analysis, evaluation, manipulation, management, movement, control, display, switching, interchange, 
transmission, or reception of data or information by the executive agency, if the equipment is used by the executive 
agency directly or is used by a contractor under a contract with the executive agency that requires the use—

(i) Of that equipment; or

(ii) Of that equipment to a significant extent in the performance of a service or the furnishing of a product;

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage devices 
necessary for security and surveillance), peripheral equipment designed to be controlled by the central processing 
unit of a computer, software, firmware and similar procedures, services (including support services), and related 
resources; but

(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract.

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following—

(1) The Office of the Director of National Intelligence;

(2) The Central Intelligence Agency;

(3) The National Security Agency;
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(4) The Defense Intelligence Agency;

(5) The National Geospatial-Intelligence Agency;

(6) The National Reconnaissance Office;

(7) Other offices within the Department of Defense for the collection of specialized national intelligence through 
reconnaissance programs;

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard, the Federal 
Bureau of Investigation, the Drug Enforcement Administration, and the Department of Energy;

(9) The Bureau of Intelligence and Research of the Department of State;

(10) The Office of Intelligence and Analysis of the Department of the Treasury;

(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or

(12) Such other elements of any department or agency as may be designated by the President, or designated jointly 
by the Director of National Intelligence and the head of the department or agency concerned, as an element of the 
intelligence community.

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow the 
use of another's network to hand off traffic where it is ultimately delivered (e.g., connecting a customer of telephone provider A
to a customer of telephone company B) or sharing data and other information resources.

Kaspersky Lab-covered article means any hardware, software, or service that—

(1) Is developed or provided by a Kaspersky Lab-covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by a Kaspersky Lab-
covered entity; or

(3) Contains components using any hardware or software developed in whole or in part by a Kaspersky Lab-covered 
entity.

Kaspersky Lab-covered entity means—

(1) Kaspersky Lab;

(2) Any successor entity to Kaspersky Lab, including any change in name, e.g., "Kaspersky";

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or

(4) Any entity of which Kaspersky Lab has a majority ownership.

National security system, as defined in 44 U.S.C. 3552, means any information system (including any telecommunications 
system) used or operated by an agency or by a contractor of an agency, or other organization on behalf of an agency—
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(1) The function, operation, or use of which involves intelligence activities; involves cryptologic activities related to 
national security; involves command and control of military forces; involves equipment that is an integral part of a 
weapon or weapons system; or is critical to the direct fulfillment of military or intelligence missions, but does not 
include a system that is to be used for routine administrative and business applications (including payroll, finance, 
logistics, and personnel management applications); or

(2) Is protected at all times by procedures established for information that have been specifically authorized under 
criteria established by an Executive order or an Act of Congress to be kept classified in the interest of national 
defense or foreign policy.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to 
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Sensitive compartmented information means classified information concerning or derived from intelligence sources, methods, 
or analytical processes, which is required to be handled within formal access control systems established by the Director of 
National Intelligence.

Sensitive compartmented information system means a national security system authorized to process or store sensitive 
compartmented information.

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier.

Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a parent corporation or through 
another subsidiary of a parent corporation.

Substantial or essential component means any component necessary for the proper function or performance of a piece of 
equipment, system, or service.

Unmanned aircraft means an aircraft that is operated without the possibility of direct human intervention from within or on the 
aircraft (49 U.S.C. 44801(11)).

Unmanned aircraft system means an unmanned aircraft and associated elements (including communication links and the 
components that control the unmanned aircraft) that are required for the operator to operate safely and efficiently in the 
national airspace system (49 U.S.C. 44801(12)).

(b) Prohibitions on providing or using specific products or services in performance of contract. Unless a waiver or exception 
applies, the Contractor is prohibited from providing any products or services to the Government or using in the performance of
the contract any of the following:

(1) A covered application on any information technology owned or managed by the Government, or on any 
information technology used or provided by the Contractor under this contract, including equipment provided by the 
Contractor's employees (section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328));

(2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National Defense Authorization Act for Fiscal 
Year 2018 (Pub. L. 115-91));

(3) Covered telecommunications equipment or services used as a substantial or essential component of any system, 
or as critical technology as part of any system (paragraphs (a)(1)(A) of section 889 of the John S. McCain National 
Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)). This does not prohibit contractors from 
providing—

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or
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(ii) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility 
into any user data or packets that such equipment transmits or otherwise handles.

(c) Prohibition on unmanned aircraft systems manufactured or assembled by American Security Drone Act—covered foreign 
entities.

(1) Prohibition. The Contractor is prohibited from—

(i) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned aircraft (i.e., 
drones) and associated elements (sections 1823 and 1826 of American Security Drone Act of 2023, within 
the National Defense Authorization Act for Fiscal Year 2024, Pub. L. 118-31, Div. A, Title XVIII, Subtitle B, 
41 U.S.C. 3901 note prec.);

(ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system in the 
performance of the contract (section 1824 of Pub. L. 118-31); and

(iii) On or after December 22, 2025, using Federal funds to procure or operate a FASC-prohibited 
unmanned aircraft system (section 1825 of Pub. L. 118-31).

(2) Procedures. The Contractor shall search SAM for the FASC-maintained list of American Security Drone Act—
covered foreign entities before proposing, or using in performance of the contract, any unmanned aircraft system. 
Also, the Contractor shall ensure any effort or expenditure associated with a FASC-prohibited unmanned aircraft 
system is consistent with a corresponding exemption, exception, or waiver determination expressly stated in the 
contract.

(3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause do not apply where the 
agency has determined an exemption, exception, or waiver applies, and the contract indicates that such a 
determination has been made. See sections 1823 through 1825 and 1832 of Public Law 118-31 for statutory 
requirements pertaining to exemptions, exceptions, and waivers.

(d) Prohibition on using or providing specific products or services or conducting certain transactions regardless of connection 
to contract.

(1) Certain telecommunications and video surveillance equipment, systems, or services.

(i) Unless an applicable waiver has been issued by the Government, the Contractor cannot use any 
equipment, systems, or services that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system (paragraph
(a)(1)(B) of section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(Pub. L. 115-232)).

(ii) This prohibition applies to using covered telecommunications equipment or services, regardless of 
whether that use is in performance of work under a Federal contract. This does not prohibit the contractor 
from using—

(A) A service that connects to the facilities of a third party, such as backhaul, roaming, or 
interconnection arrangements; or

(B) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit 
visibility into any user data or packets that such equipment transmits or otherwise handles.
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(2) Office of Foreign Assets Control Restrictions.

(i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, 
the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any 
proclamation,

Executive order, or statute administered by OFAC, or if OFAC's implementing regulations at 31 CFR 
chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States.

(ii) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are
most imports from Burma or North Korea, into the United States or its outlying areas.

(A) For lists of entities and individuals subject to economic sanctions, see OFAC's List of Specially 
Designated Nationals and Blocked Persons at https://home.treasury.gov/policy-issues/financial-
sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists.

(B) For more information about these restrictions, as well as updates, see OFAC's regulations at 
31 CFR chapter V and at https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-
sanctions-programs-and-information.

(C) To conduct electronic screens of potential parties to regulated transactions, see the 
consolidated screening list at https://www.trade.gov/consolidated-screening-list, which consolidates
multiple export screening lists of the Departments of Commerce, State, and the Treasury.

(3) Sudan prohibition. The Contractor is prohibited from conducting any restricted business operations in Sudan in 
accordance with Accountability and Divestment Act of 2007 (Pub. L. 110-174).

(4) Iran prohibitions.

(i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, the 
contractor shall not engage in certain activities or transactions relating to Iran (section 6(b)(1)(A) of Iran 
Sanctions Act (50 U.S.C. 1701 note).

(ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, 
contractor shall not export certain sensitive technology to Iran, as determined by the President, and has an 
active exclusion in SAM (22 U.S.C. 8515).

(iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the acquisition is subject to trade 
agreements and the offeror certifies that all the offered products are designated country end products or 
designated country construction material (see part 25).

(iv) Unless an exception applies or the Government grants a waiver, contractors are prohibited from 
knowingly engaging in any significant transaction (i.e., over $10,000) with Iran's Revolutionary Guard Corps 
or any of its officials, agents, or affiliates, the property and interests in property of which are blocked 
according to the International Emergency Economic Powers Act (section 6(b)(1)(B) of Iran Sanctions Act (50
U.S.C. 1701 note)).

(e) Governmentwide exclusion and removal orders.

(1) Unless the Government has issued an applicable waiver, contractors shall not provide or use as part of the 
performance of the contract any covered article, or any products or services produced or provided by a source, if the 
covered article or the source is prohibited by an applicable FASCSA order as follows:

(i) For solicitations and contracts awarded by a Department of Defense contracting office, DoD FASCSA 
orders apply.

https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://www.trade.gov/consolidated-screening-list
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(ii) For all other solicitations and contracts, DHS FASCSA orders apply.

(2) The Contractor shall search for the phrase "FASCSA order" in the System for Award Management (SAM) at 
https://www.sam.gov to locate applicable FASCSA orders.

(3) The Government may identify in the solicitation other FASCSA orders that are not in SAM, which are effective and
apply to the solicitation and resulting contract.

(4) A FASCSA order issued after the date of solicitation applies to this contract only if added by an amendment to the
solicitation or modification to the contract (see FAR 40.204-1(c)).

(f) Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there are any prohibited products or 
services. The inquiry will look at any information in the entity's possession but does not need to include an internal or third-
party audit.

(g) Removal of prohibited products and services. For Federal Supply Schedules, Governmentwide acquisition contracts, multi-
agency contracts or any other procurement instrument intended for use by multiple agencies, upon notification from the 
Contracting Officer, during the performance of the contract, the Contractor shall promptly make any necessary changes or 
modifications to remove any product or service produced or provided by a source that this clause prohibits.

(h) General report.

(1) If the Contractor identifies or is notified by any source, (including a subcontractor at any tier), that any product or 
service provided or used (or to be provided or used) during contract performance does not comply with any 
prohibition in this clause, then the Contractor shall report the following information, or as much information is known, 
in writing to the contracting office as identified in paragraph (h)(2) within 72 hours:

(i) Contract number and order number, if applicable;

(ii) The specific prohibition the product or service is not complying with;

(iii) A description of the products or services that the Contractor identifies or has reason to suspect is 
prohibited (include brand; model number, such as the original equipment manufacturer (OEM) number, 
manufacturer part number, or wholesaler number; and item description, as applicable);

(iv) The entity that produced the product or service (include entity name, unique entity identifier, Contractor 
and Government Entity (CAGE) code, facilities responsible for design, fabrication, assembly, packaging, 
and test of the product, and whether the entity was the OEM or a distributor (provide manufacturer codes 
and distributor codes used for the product));

(v) Description of the functionality of the product or service and how that functionality impacts the risk to the 
product or service;

(vi) An explanation of any factors relevant to determining if the product or service should be permitted by an 
applicable exception, exemption, or waiver (if the contractor would like the Government to consider a 
waiver, and asks for such a waiver);

(vii) Whether alternative products or services are available that would comply with the prohibition;

(viii) If the product or service is related to item maintenance, include the following information on the item 
being maintained:

https://sam.gov/
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(A) Brand;

(B) Model number, OEM number, manufacturer part number, or wholesaler number; and

(C) Item description, as applicable.

(ix) Any readily available information about mitigation actions implemented or recommended.

(2) If a report must be submitted to a contracting office, the Contractor shall submit the report as follows:

(i) In the event the Contractor identifies covered article provided to the Government during contract 
performance, or the Contractor is notified of such by a subcontractor at any tier or by any other source, the 
Contractor shall report, in writing, via email, to the Contracting Officer, Contracting Officer's Representative, 
and the Enterprise Security Operations Center (SOC) at NDAA_Incidents@hq.dhs.gov, with required 
information in the body of the email. In the case of the Department of Defense, the Contractor shall report to
the website at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the 
Enterprise SOC, Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) and 
Contracting Officer's Representative(s) for any affected order or, in the case of the Department of Defense, 
identify both the indefinite delivery contract and any affected orders in the report provided at 
https://dibnet.dod.mil.

(ii) For all other contracting offices, the Contractor shall report to the Contracting Officer.

(iii) For indefinite delivery contracts, the Contractor shall report to both the contracting office for the indefinite
delivery contract and the contracting office for any affected order.

(3) If the report provided does not contain any of the information required by paragraph (h)(1) of this clause, and the 
contractor later discovers new information that is required by paragraph (h)(1) of this clause, then the contractor shall
submit a subsequent report within 72 hours of discovering the new information.

(4) The contractor shall also report the information in paragraph (h)(1) if the contractor wishes to ask for a waiver of 
the requirements of a new FASCSA order being applied through modification.

(i) New FASCSA orders report.

(1) During contract performance, the Contractor shall review SAM at least once every three months, or as advised by
the Contracting Officer, to check for covered articles subject to FASCSA order(s), or for products or services 
produced by a source subject to FASCSA order(s) not currently identified under paragraph (e) of this clause.

(2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then the Contractor shall 
conduct a reasonable inquiry to identify whether a covered article or product or service produced or provided by a 
source subject to the FASCSA order(s) was provided to the Government or used during contract performance. The 
inquiry will look at any information in the entity's possession but does not need to include an internal or third-party 
audit.

(3) The Contractor shall submit a report to the contracting office identified in paragraph (h)(2) of this clause if the 
Contractor identifies, including through any notification by a subcontractor at any tier, that a covered article or product
or service produced or provided by a source was provided to the Government or used during contract performance 
and is subject to a FASCSA order(s). For indefinite delivery contracts, the Contractor shall report to both the 
contracting office for the indefinite delivery contract and the contracting office for any affected order. The Contractor 
shall report the following information within 72 hours for each covered article or each product or service produced or 
provided by a source, where the covered article or source is subject to a FASCSA order:

file:/appsout/EBSIPRD/applcsf/log/NDAA_Incidents@hq.dhs.gov
https://dibnet.dod.mil
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(i) Contract number and order number, if applicable;

(ii) Name of the covered article or source subject to a FASCSA order;

(iii) The specific FASCSA order the product or service does not comply with;

(iv) The elements of (h)(1)(iii) through (ix) of this clause.

(j) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (j) but excluding 
subparagraphs (d)(1) and (i)(1), in all subcontracts and other contractual instruments, including subcontracts for acquiring 
commercial products or commercial services.

(End of clause)

Alternate I (DATE XXXX). As prescribed in 40.205(b), substitute the following paragraph (e)(1) for paragraph (e)(1) of the 
basic clause:

(e) Governmentwide exclusion and removal orders.

(1) Contractors are prohibited from providing or using as part of the performance of the contract any covered article, 
or any products or services produced or provided by a source, if the covered article or the source is prohibited by any
applicable FASCSA orders identified by the checkbox(es) in this paragraph (e)(1). [Contracting Officer must select 
either "yes" or "no" for each of the following types of FASCSA orders:]

Yes □ No □ DHS FASCSA Order

Yes □ No □ DoD FASCSA Order

Yes □ No □ DNI FASCSA Order

 
 

3052.212-70:CONTRACT TERMS AND CONDITIONS APPLICABLE TO DHS ACQUISITION OF COMMERCIAL
ITEMS (JULY 2023) (HSAR DEVIATION 25-09) (1)

   
The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to implement agency 
policy applicable to acquisition of commercial items or components. The provision or clause in effect based on the applicable 
regulation cited on the date the solicitation is issued applies unless otherwise stated herein. The following provisions and 
clauses are incorporated by reference:

[The Contracting Officer should either check the provisions and clauses that apply or delete the provisions and clauses that do
not apply from the list. The Contracting Officer may add the date of the provision or clause if desired for clarity.]

(a)Provisions.

____3052.216-70 Evaluation of Offers Subject to An Economic Price Adjustment Clause.

____3052.219-72 Evaluation of Prime Contractor Participation in the DHS Mentor Protégé Program.
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____3052.247-70 F.o.B. Origin Information.

____Alternate I

____Alternate II

____3052.247-71 F.o.B. Origin Only.

____3052.247-72 F.o.B. Destination Only.

(b) Clauses.

____3052.203-70 Instructions for Contractor Disclosure of Violations.

X 3052.205-70 Advertisement, Publicizing Awards, and Releases.

____Alternate I

____3052.209-72 Organizational Conflicts of Interest.

____3052.209-73 Limitation on Future Contracting.

____3052.215-70 Key Personnel or Facilities.

____3052.216-71 Determination of Award Fee.

____3052.216-72 Performance Evaluation Plan.

____3052.216-73 Distribution of Award Fee.

X 3052.217-91 Performance. (USCG)

X 3052.217-92 Inspection and Manner of Doing Work. (USCG)

X 3052.217-93 Subcontracts. (USCG)

X 3052.217-94 Lay Days. (USCG)

X 3052.217-95 Liability and Insurance. (USCG)

X 3052.217-96 Title. (USCG)

X 3052.217-97 Discharge of Liens. (USCG)

X 3052.217-98 Delays. (USCG)

X 3052.217-99 Department of Labor Safety and Health Regulations for Ship Repair. (USCG)
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X 3052.217-100 Guarantee. (USCG)

____3052.219-71 DHS Mentor Protégé Program.

X 3052.228-70 Insurance.

____3052.228-90 Notification of Miller Act Payment Bond Protection. (USCG)

____3052.228-91 Loss of or Damage to Leased Aircraft. (USCG)

____3052.228-92 Fair Market Value of Aircraft. (USCG)

____3052.228-93 Risk and Indemnities. (USCG)

____3052.236-70 Special Provisions for Work at Operating Airports.

X 3052.240-71 Contractor Employee Access.

____Alternate I

____Alternate II

____3052.240-72 Safeguarding of Controlled Unclassified Information.

____Alternate I

____3052.240-73 Notification and Credit Monitoring Requirements for Personally Identifiable Information Incidents.

X 3052.242-72 Contracting Officer's Representative.

____3052.249-90 Contract Termination. (USCG)

(End of clause)

 
 

 

Section IV: Any Documents, Exhibits, and other Attachments
 

File Attachments:
Title Description File Name Entity Reference
Statement of Work - 
Specification (Rev 0, 
dated 7 January 
2026)

Statement of Work - 
Specification (Rev 0, 
dated 7 January 2026)

Statement of Work - 
Specification (Rev 0, 
dated 7 January 
2026).pdf

Header

Statement of Work Statement of Work Statement of Work.pdf Header
Colonna's Shipyard, 
Inc. Schedule of 
Services Rev1

Colonna's Shipyard, Inc.
Schedule of Services 
Rev1

Colonna's Shipyard, Inc. 
Schedule of Services 
Rev1.xlsx

Header




